ST AFPFEF REPOR'T

AGENDA ITEM : 12

CASE NUMBER: ZTA 191 L.U.C.B. MEETING : February 142019
APPLICANT: Memphis and Shelby County Office of Planning and Development
REPRESENTATIVE: Josh Whitehead, Planning Director/Administrator

REQUEST: Adopt Amendments to the Memphis aBldelby County

Unified Development Code

EXECUTIVE SUMMARY

1. Item 2 concernsections of the Code that will be affectedthy adoption of the Memphis 3.0 Gene
Plan For instanceChapterl.9 currentlyreferences various small area and subject mgptecific plans
thataretaken into consideration in making land use decisions under the TBuslsection is amended
reflect theadoption oMemphis 3.0 More importantly, a reference tioee Tennessee lathat mandateq
consistency between municipdapning and zoning activities added which will require aland use
decisions to be made consistent with Memphis 810, a new section wherihe determination o
consistency is defined is included a new SulSection B New SubSection C makes it ear that
Memphis 3.0 will not supersede any provision of the UDC or the zoningnthihat all findings of fac
articulated in the Code remain for individual land use requests

. Item 4will require the issuaemf a Special Use Permit fommpground andRV parks in the commerci
areas of town; under the current Code, these are permitted by right.

. Item 6 addressebeer gardenand the potential noise pollution and traffic impacts of these out
establishmentand where they may be located

. ltem8 adds a required separation between outdoor shooting ranges andfamiyjehomes.

. ltem9deals with gas stationgsuck stopsind vehiclecar wasks with a proposed prohibition of the ug
of the latter for tire sales and other rgams station related sale

. Item I7would makd andscapi ng o0 noptionakgiendssuniqué sandy sil aachhes
industrial nature.

. Item 24 amends theumber of cars permitted to be storedwbaepair shopsas well as the period g
storage

. Iltem 28 will prohibit new billboards from being established if there is an accessory use, such as f
that serves an adjoining property

. All other items concern spelling, grammar and other minor amendments that are explgirezde
detalil in the staff reporfAll changes are reflected green highlightsn context in the complete UD(
here

RECOMMENDATION : Approval

Staff Writer :  Josh Whitehead E-mail: josh.whitehead@memphistn.gov
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Proposed language is indicated in bold, underline; deleted language is indicated in strikethrough.

1. 1.7C: Misspelling

The following word is misspelled in this section of the Code:

This development code shall not interfere with and does not supersede supereede
any regulations or guidelines of the Memphis and Shelby County Building Code.

2. 1.9 and 4.10.2K: Consistency with Memphis 3.0 and references to the Major Road Plan

The adoption of the Memphis 3.0 General Plan is scheduled to be heard by the Land Use

Control Board on the same agenda as this Zoning Text Amendment. As such, there are two

sections of the Unified Development Code that need to reflect a key aspect of Memphis 3.0:

consistency with its Land Use Map. In 2010, the Tennessee General Assembly passed
Public Acts Chapter 648 (SB2576/ HBglsuwhijsto whi ch
adhere to General Plans that they have adopted when they review land use decisions. This

is codified into the Tennessee Code as TCA 13-4-202(b)(2)(B)(iii):

Prior to the adoption of the general plan, a legislative body shall hold a public
hearing thereon, the time and place of which shall be published in a newspaper of
general circulation in the municipality at least thirty (30) days prior to the legislative
body's meeting in which the adoption or amendment is to be first considered. After
the adoption of the general plan by alegislative body, any land use decisions
thereafter made by that legislative body, the respective planning commission
or board of zoning appeals when the board of zoning appeals is exercising its
powers on matters other than variances, must be consistent with the plan. The
general plan may be adopted as an element of the jurisdiction's growth plan through
the process established in title 6, chapter 58, but if the general plan is not adopted
as part of the growth plan, it nevertheless cannot be inconsistent with the growth
plan or the intent of title 6, chapter 58 (emphasis added).

With the adoption of this legislation, Tennessee joined many other states that require
consistency between planning and zoning; that is, changes to the latter must respect the
former. However, Tennessee law does not mandate adoption of a general plan, so it
remains known as a unitary state where its comprehensive zoning map can act as a
comprehensive plan. Memphis 3.0 will be the first general, or comprehensive, plan for the
city since the relatively new Land Use Control Board and subsequently Memphis City
Council and Shelby County Board of Commissioners adopted the Memphis 2000 Policy Plan
in 1981. It is anticipated that it will, in part, be used to guide individual land use decisions.
The language below essentially copies the language of TCA 13-4-202(b)(2)(B)(iii) into the
section of the Code current | Anew 8ub-BectiorlOBiSE Pl ans
proposed below that would define consistency, which is crucial given the requirement that
land use decisions be consistent with the Memphis 3.0 General Plan. This Sub-Section will
guide not only the decision-making bodies in determining consistency, but also Office of
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Planning and Development staff when making recommendations to those bodies and when
consulting with applicants on which application to use. This section will focus on five
sections of the Memphis 3.0 Plan:

1. The future land use map. This map places the entire city into 22 land use
categories, such as ifmaxcbdr boéeighbgr hgpdsc
nei ghborhoods primarily single unit.o

2. The land use category descriptions graphic portrayals. As anexample,t he @A For m
and Location Char ac tladusecatégorgeon tsietcltea do nfi Aorfc h
Neighborhoods i Mix of Building Typeso al | ows rmfansilyhorgeswithn g | e
duplexes, triplexes and other types of multi-family housing in key areas of the
neighborhood, depending on the degree of change of the neighborhood (see
below).

3. The degree of change map. This map places the areas of the city surrounding
the anchors into three categories: accelerate, nurture and sustain. So, if a
particular part of town i s cinmsotbuillinged as a
typedsu,tois further classified as fAsustain,
single-family residential in nature, a proposed land use application that would
rezone a property to a duplex zoning district would not be consistent with the
Plan unless the property is at an intersection that already has a duplex, within
100 feet of an anchor (ie, a major commercial center) or along a major road.

4. The degree of change descriptions in pp. 62-65 flesh out the meaning of the
three degrees of change on the degree of change map on p. 66.

5. Goal 1, Complete, Cohesive Communities is one of the primary goals of the
Plan; the discussion on which begins on p. 126. This goal contains various
objectives and policies that should be also be considered when determining
consistency.

6. Paragraph 6 of proposed Sub-Section 1.9B is a catch-all for any other land use
recommendation found in the Plan.

The following proposed language will direct the reader of the Code to the appropriate
sections of the Plan cited above:

1.9 CONSISTENCY WITH MEMPHIS 3.0 AND OTHER PLANS TO BE
CONSIDERED

A. All land use decisions pursuant to TCA 13-4-202(b)(2)(B)(iii) shall be
consistent with the Memphis 3.0 General Plan.

B. Determination of Consistency.
When making land use decisions, the boards and bodies responsible for
making such decisions shall consider all of the following elements of the
Memphis 3.0 General Plan in its determination of consistency:

1. The future land use map:;
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2. Theland use category descriptions and graphic portrayals, including

whether the proposed use is compatible with the zone districts listed in

the zoning notes and the proposed building(s) fit the listed form and
location characteristics;

The degree of change map;

The degree of change descriptions;

The objectives and policies articulated in Goal 1, Complete, Cohesive

Communities; and

6. Any other pertinent sections of the Memphis 3.0 General Plan that
address land use recommendations.

7. When making staff recommendations _and when consulting with
applicants on the appropriateness of a particular land use application,
the Office of Planning and Development shall consider all of the
sections of the Memphis 3.0 General Plan cited in Paragraphs 1 through
6 of this Sub-Section in its determination of consistency.

akrw

C. Memphis 3.0 and this Code

The Memphis 3.0 General Plan shall be used to quide land use decisions but
notin any way supplant the requlations of this Code, including but not limited
to its Zoning Map or Overlay Districts. A determination of consistency with
Memphis 3.0 shall not supersede the approval criteria and findings of fact
required for individual land use decisions, as provided in this Code.

D. The following plans shall be considered in any decisions under this development
codeée

Since Planned Developments also represent the review of variances from the provisions of
the Code, | anguage is also proposed to be adde
Developments in Section 4.10.2 by adding a new objective:

4.10.2K (new section): Consistency with the Memphis 3.0 General Plan.

3. 2.2.3C, etc.: Live/work units

Live work units, which allow both limited commercial and office uses in a residential dwelling

unit, i s somet i imework;rde foetrireerd tWwonmekss oaid Tihl el vfeor mer
18 times in the Code; the latter is used seven time. This proposal would change the latter
(Alwovwrek 0) to the former (Alive/2R88C RHD2 292A, These s
3.8.6B(1)(a), the table in 4.5.3B, 8.3.11, and 8.4.7.

4, 2.5.2: Campgrounds, travel trailer parks and RV parks

The use table of the Code in Section 2.5.2 allows outdoor recreation uses as a matter of
right in the CMU-3 (commercial), EMP (light industrial) and IH (heavy industrial) zoning
districts. Sub-Section 2.9.4D details the specific usesthatfallunderth e fAout dood recre
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category, which includes drive-in theaters, stadia and other uses that are appropriate in
these zoning districts. However, campgrounds, travel trailer parks and RV parks are also
listed as outdoor recreation. These are not campgrounds, etc., affiliated with state parks
such as those at Shelby Forest, but standalone, privately-run campgrounds, which can be
similar in nature to mobile home parks. While these may be acceptable in the industrial
districts, this proposal would require the issuance of a Special Use Permit to locate these in
the CMU-3 commercial zoning district. This would put this use in line with motor home parks
and prevent the ability for many shopping centers in town to convert to travel trailer and RV
parks as a matter of right without public notice. A new use in Section 2.5.2 entitled

fCampground, travel trailer park, recreational vehicle park6 woul d be i nserte
iOutdoor Recreationd category and contain the s
districts in which that i s C tRror ednitsltyr ircega Ui, r ebdu t

CMU-3 district. The fby rightds y mb o | woyldibg ibserted in the EMP and IH districts in
line with the current code.

5. 2.5.2: Medical labs, blood plasma donation centers and resource extraction in the Use Table

The use chart allows pharmacies, medical offices other related medical uses in the IH,
Heavy Industrial, district but not medical and dental labs or blood plasma donation centers.
This proposal would allow this use in the IH zoning district. Also, the reference to resource
extraction needs to be relabeled as 2.6.5BC.

6. 2.5.2, 2.6.3T (new section), 7.2.1C(2), 7.2.2C(4) (new section), 7.2.5C(4) (new section),
7.2.6C(2), 7.2.7C(2), 7.3.11, 8.3.11, 8.4.7 and 12.3.1: Beer gardens

In at least two instances, Railgarten at Central and Cooper and Loflin Yard at Carolina and

Florida, the introduction of beer gardens into a neighborhood has presented challenges.

These are largely related to noise, traffic and parking. The proposal below would limit the

instances in which such a use could be initiated by right and instead require the issuance of

a Conditional Use Permit by the Board of Adjustment after a public hearing in the lower

intensity commercial zoning districts that are typically in close proximity to residential

nei ghbor h€dUls, ¢ t BEGMWMPO a n d2 domhg districts outside of the
overlays and in the University and Midtown Ove,]
Resi denBd adi sitRri cts in the SCBID Special Purpos
district in the Uptown Special Purpose District). On the other hand, beer gardens would

henceforth be permitted i by  rin thehSparts and Entertainment, South Downtown

Business Park and Commercial Gateway zoning districts in the SCBID Special Purpose

District and the CBD zoning district downtown and the higher-intensityco mme r ci a-Bo § A CMU
and industrial zoning districts (i E MPand i | Halsgwhere. These change will be
memorialized in not only the main use table for the UDC, Section 2.5.2, but also the use

tables for the Uptown Special Purpose District (Section 7.3.11), the University District

Overlay (Section 8.3.11), the Midtown District Overlay (Section 8.4.7) and within the

permitted use sections of the SCBID Special Purpose District (Paragraphs 7.2.1C(2),

7.2.2C(4) (new section), 7.2.5C(4) (new section), 7.2.6C(2) and 7.2.7C(2)).
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For all beer gardens, and i mpamnewtSabrSedion2.6.3rr t hos e
will be added to the use standards section of the UDC to create the following regulations for
beer gardens:

2.6.3T: Beer Gardens (new section)

Beer gardens within 500 feet of any residential dwelling unit, as measured
from the property line of the beer garden to the property line of the residential
dwelling unit, shall have no amplified live music. Acoustic music, defined as a
live musical act with no amplification, is permitted only during the hours of
9AM-10PM from Sunday to Thursday and 9AM-midnight Friday and Saturday.

If a particular beer garden outside of one of the zoning districts that permit them by right
needs relief from one of the use standards above, such a request may be processed by
converting its Conditional Use Permit application to a variance application, which could
address both the use and the relief. On the other hand, if a beer garden would ordinarily
need a Special Use Permit in its zoning district to operate as a bar, it would continue to
require the issuance of a Special Use Permit. This is outlined in the proposed definition of
ibeer deaeawdldenld,000-square foot exemption will allow establishments such as
Second Line, Ecco on Overton Park and other restaurants with relatively small patios to
continue without the need to obtain any zoning entitlement.

12.3.1: BEER GARDEN: Any restaurant, bar, tavern, cocktail lounge or
nightclub where the area of the outdoor space serving the establishment
exceeds the area of the enclosed space serving the establishment. For the
purpose of this definition, outdoor space serving the establishmentincludes,
but is not limited to, the following: outdoor seating area, patio, deck,
amphitheater, stage, entertainment area or any other area that is fencing or
cleared of vegetation. Restaurants, bars, taverns, cocktail lounges or
nightclubs with a combined indoor and outdoor area of less than 10,000
square feet in size shall not be considered beer gardens. Bars, taverns,
cocktail lounges or nightclubs that are defined herein as beer gardens and
permitted by Special Use Permit by this Code shall require the issuance of a
Special Use Permit. All others shall require the issuance of a Conditional Use
Permit.

This proposal has generated opposition from one of the part-owners of Loflin Yards, who
wrote an op-ed piece in the January 24, 2019, Daily Memphian arguing this language will
greatly limit the number of potential future beer gardens. The two maps below show the
areas of town where beer gardens would be permitted as a matter of right (in red), permitted
with the approval of the Board of Adjustment as a Conditional Use Permit (in blue) and the
areas from which the 500-foot separation for purposes of amplified music would be
measured (in yellow). The first map covers the entire County; the second map focuses on
Downtown, Midtown and the University District. Please note that Planned Developments, the
commercial areas of which would also fall under the proposed ordinance, are not included
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on these maps. These maps demonstrate that the areas of town available to beer gardens
are not greatly reduced as a result of this proposed legislation.

Legend S e \Viles
- By Right N 0 2.5 5 10
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7. 2.6.2B(2): Day cares
The Use Table in Section 252 al | ows smal | day cares (
serve5-12 children) and fliargédiday caaresehiadr

15 children) in the EMP zoning district, but not medium-sizedd ay car es (fAch
which serve more than 13 children). This proposal would allow the medium-sized day cares
in the EMP district, which is consistent with the 1981 zoning code that predated the UDC.

Section 2.6.2B(2) of the Code requires day cares of 8-12 students to be on major roads or
minor roads within 150 feet of a major road so as to prevent these businesses from
impacting the quiet enjoyment of residential neighborhoods to any great degree. In 2014, the
threshold for day cares to obtain a Special Use Permit from either the Memphis City Council
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or Shelby County Board of Commissioners was reduced from 8 students to 5 students,
which was reflected in the use table of Section 2.5.2 but not this section. This proposal
matches this section with the use table and the changes made to the Code in 2014 by
changing the title of Paragraph 2.6.2B(2) in the following way:

Group Day Care Homes of 5 8-12 persons
8. 2.6.3E(3) (new section): Use standards for outdoor shooting ranges

Currently, outdoor shooting ranges are permitted as a matter of right in three zoning districts:
CMU-3, commercial; EMP, light industrial and IH, heavy industrial. Some of these zoning
districts, particularly the CMU-3 and EMP districts, are in close proximity to single-family
homes. This became evident with the recent opening of an outdoor shooting range on
Weaver near the state line. The map below shows all EMP zoning areas in the City of
Memphis and unincorporated Shelby County below; the Weaver property is at the
extreme bottom left of the map.
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Zooming into the property at 5601 Weaver Road, the map below shows the distance
between the location of the outdoor shooting ranges on the site to surrounding homesites.
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The shooting range is about 1860 feet from the nearest home, as measured from the
shooting range to the building footprint of nearby homes. However, due to the fact that
outdoor shooting ranges often do not have permanent structures for which building permits
are required, it is difficult to measure from the outdoor shooting range itself. It is therefore
recommended that any required distance between these ranges and homes be measured
from property line to property line. The map below measures the distances from the property
line of the outdoor shooting range on Weaver to the property lines of the nearest homes.
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