AGENDA ITEM:
CASE NUMBER: ZTA 18-001

L.U.C.B. MEETING: April 12, 2018

APPLICANT:

Memphis and Shelby County Office of Planning and Development

REPRESENTATIVE:

Josh Whitehead, Planning Director/Administrator

REQUEST:

Adopt Amendments to the Memphis and Shelby County
Unified Development Code

EXECUTIVE SUMMARY
1. Items 2, 3, 5, 6, 8, 11, 12, 13, 14, 15, 16, 17, 20 and 21 are relatively minor in nature and further explained
in this staff report. To view all amendments in context of the entire UDC, go to this link.
2. Item 1 will require construction debris landfills in the Heavy Industrial zoning districts to obtain a Special
Use Permit from the Memphis City Council or Shelby County Board of Commissioners rather than be
permitted by right. It will also require a 500-foot separation between landfills and schools and parks.
3. Item 4 will require a public hearing for any change in the controlling interest in ownership of a used car lot
that has received a Special Use Permit from the Memphis City Council or Shelby County Board of
Commissioners.
4. Item 7 will square the provisions dealing with landscaping around parking lots in the parking section of
the Code with the buffer section of the Code by not automatically requiring a Class III buffer when a
parking lot abuts multi-family uses.
5. Item 9 will amend the opening paragraph of the Medical, University and Midtown Overlay Districts to
clearly stipulate that the use tables of these districts apply, regardless if there is any new construction.
6. Item 10 will introduce a minimum parking requirement in the University Overlay of 0.5 spaces per
bedroom for residential developments.
7. Item 18 provides that the Planning Director, rather than the Building Official, shall issue written
interpretations of the Zoning Code (the UDC). The latter’s focus is primarily on the Building Code.
8. Item 19 will allow an up to 10% increase to a building setback to be processed administratively; currently,
only decreases of up to 10% are permitted.

RECOMMENDATION

Approval
Staff Writer: Josh Whitehead

E-mail:

josh.whitehead@memphistn.gov
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Proposed language is indicated in bold, underline; deleted language is indicated in strikethrough.
1. 2.5.2 and 2.6.4D(2)(c) (new section): Landfills
During the deliberations for the expansion of a construction debris landfill at the corner of
Thomas and Stage in Frayser earlier this year (OPD Case No. PD 17-14 for Memphis
Wrecking Co.), the applicant’s agent stated he would investigate sites zoned Heavy
Industrial in an effort to locate a property that would permit a construction debris landfill “by
right” without the need to obtain a zoning entitlement through a public hearing process. This
culminated with a public meeting held by the applicant in Hickory Hill where several “by right”
sites within that neighborhood were allegedly discussed. This, in turn, resulted in a six-month
moratorium passed by both the Memphis City Council and the Shelby County Board of
Commissioners that affects any construction debris landfills that would be permitted by right
in the Heavy Industrial zoning districts. When the Board of Commissioners passed its
version of the moratorium, its members asked for several pieces of information to
accompany any ordinance that would be promulgated pursuant to the moratorium. As this
zoning text amendment is the ordinance resulting from that moratorium, responses to those
inquiries are listed below.
a. History of the Zoning Code.
During its discuss on the landfill moratorium on January 22, 2018, the Board of
Commissioners asked for a history of how the zoning code has treated construction
debris landfills over the years. See table below; the 1972 Zoning Code made no
distinction between construction debris and sanitary landfills and required a Special Use
Permit for both in both industrial zoning districts unless operated by a municipal
government. In 1981, the Zoning Code was amended to reflect a new type of landfills,
construction debris landfills, and permitted them by right in both industrial zoning
districts. This was further changed with the current Zoning Code, which allows
construction debris landfills by right in only the Heavy Industrial zoning district.
Code

Type of Landfill

1972 Code

All Landfills*

1981 Code

Light Industrial
Zoning District
Not permitted unless
operated by a municipality
By Right

Heavy Industrial
Zoning District
Special Use Permit

Construction
By Right
Debris Landfills
1981 Code
Sanitary
Special Use Permit
Special Use Permit
landfills
2018 Code
Construction
Special Use Permit
By Right
Debris Landfills
2018 Code
Sanitary
Special Use Permit
Special Use Permit
Landfills
*The 1972 Zoning Code made no distinction between construction debris landfills and
sanitary landfills.
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b. Location of Heavy Industrial Zoning Districts
The areas shown in red in the map below indicate the location of the Heavy Industrial
zoning district in Memphis and unincorporated Shelby County. The significant vacant
parcels within these red areas are as follows:
i. Woodstock, just south of the Millington City Limits
ii. Woodstock at Fite Road and US 51
iii. Cordova, Macon and Berryhill Roads
iv. Cordova, near and around Fisher Steel Road
v. Frank Pidgeon Industrial Park

c. Hazardous Waste
The Unified Development Code highlights several hazardous uses that require review
under the Special Use Permit process, such as radioactive waste storage, waste
incineration and others, but the Tennessee Department of Environment and
Conservation (TDEC) is the primary government agency that regulates hazardous
waste. TDEC uses a tiered system for landfills based on the toxicity of the materials
being stored at the landfill.
d. Capacity of Existing Landfills
The map below shows the landfills that fall under the jurisdiction of the Office of
Planning and Development, the Unified Development Code, the Memphis City Council
and the Shelby County Board of Commissioners. Below is a list of the names of the
landfill, as well as the date they are expected to reach capacity.
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1. Memphis Wrecking Co., Class III: capacity date: ca. 2025
2. North Memphis Landfill – Fullen Dock, Class III: capacity date: ca. 2030
3. Chandler Demolition, Class III: currently only open to Chandler
4. Republic (formerly BFI) North Shelby Landfill, Class I capacity date: ca. 2140
5. Republic (formerly BFI) South Shelby Landfill, Class I: capacity date: ca. 2055
The recommendation below would be to require a Special Use Permit for construction debris
landfills in both the Light and Heavy Industrial zoning districts, which is the current
requirement for sanitary landfills under the UDC. This will involve changing the symbol for
Construction Debris Landfills in the IH, Heavy Industrial, zoning district in the Use Table from
a solid box (“■”) to a hollow box (“□”). This recommendation also proposes to change the
use known as “Construction Debris Landfill” to “Construction and Organic Debris Landfill”
since both are regulated similarly by the State.
In addition, a new section of the Code is recommended that would mandate a 500-foot
separation between all types of landfills and schools and parks, a requirement that the Code
currently contains for buffers between landfills and residential areas (which is found in Item
2.6.4D(2)(b)). This would involve the addition of a new Item, 2.6.4D(2)(c), which would read:
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2.6.4D(2)(c): Landfill excavation or filling shall not be located within 500 feet of
any school or park, as measured from the property line of the landfill
excavation or filling site to the property line of the school or park.

Finally, similar language with regards to the separation between landfills and residential
properties need to be cleaned up accordingly:
2.6.4D(2)(b): Landfill excavation or filling shall not be located within a minimum of
500 feet of any site building used for residential purposes, as measured from the
property line of the landfill excavation or filling site to the property line of the
site being used for residential purposes…
2. 2.5.2: Other Items related to the Use Table
Sub-Section 2.9.3I and Section 12.3.1 (the definitions section of the Code) includes solar
farms in the list of items that fall under the definition of “major utilities.” However, under the
Use Table in Section 2.5.2, solar farms are listed as separate uses and permitted by right in
many more districts than major utilities. The following corrective action will address this:
Minor utilities, except as listed below
Major utilities, except as listed below
Also, “message therapy” under “retail sales and service” needs to read “massage therapy:”
Hair, nail, tanning, message massage therapy and personal care service, barber
shop or beauty salon
3. 2.6.1 and 12.3.1: Manufactured, Modular and Mobile Homes
Sub-Sections 2.6.1C and 2.6.1D contain use standards related to manufactured, modular
and mobile homes. Section 12.3.1 contains definitions of these terms. There is some
inconsistency between these three sections, particularly with regards to mobile homes,
which are described as structures built after 1976 in Sub-Section 2.6.1D and as structures
built before 1976 in Section 12.3.1. The following language addresses this inconsistency:
2.6.1C(8) (new section): See Section 12.3.1 for distinctions between manufactured
and modular homes.
12.3.1: MOBILE HOME, CONFORMING: see Sub-Section 2.6.1D.
12.3.1: MOBILE HOME, NONCONFORMING: A structure manufactured before June 15,
1976, that is not constructed in accordance with the National Manufactured Home
Construction and Safety Standards Act of 1974, (42 U.S.C. § 5401 et seq.). It is a
structure that is transportable in one or more sections that in the traveling mode is eight
body feet or more in width and 40 body-feet or more in length, or, when erected on site,
is 320 or more square feet and that is built on a chassis and designed to be used as a
dwelling with or without a permanent foundation when connected to the required utilities
and includes any plumbing, heating, air conditioning and electrical systems contained in
the structure.
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4. 2.6.3P(3)(h) (new section): Ownership of used car lots
Under the current ordinance, any new car lot requires the issuance of a Special Use Permit
outside of the industrial zoning districts. However, one concern that the City Council has
expressed during its last few reviews of used car lots is the efficacy of the conditions placed
on the Special Use Permit when a change in ownership occurs. The language proposed
below would require the approval of a Major Modification for any change in ownership of a
used car lot:
Any vehicle sales facility that both requires the issuance of a Special Use
Permit under this Code and is primarily or solely engaged in the sales of used
vehicles shall require a major modification if the controlling interest of its
ownership changes. During its review of the major modification request, the
Land Use Control Board shall review whether the original conditions of
approval, as well as the use standards contained in this Code, are being met.
Furthermore, the Land Use Control Board may amend the conditions to ensure
the approval criteria for special use permits contained in Section 9.6.9 of this
Code are met. For the purpose of this section, the term “primarily or solely
engaged in the sales of used vehicles” shall be defined as any car sales
facility where the sales of used vehicles constitute 50% or more of its annual
sales, measured by the most recent calendar year available.
5. 2.9.3C: Emergency shelters for schools
This section lists the acceptable accessory uses for schools. This proposal would add
“emergency shelters” to the list of acceptable accessory uses for schools.
6. 4.5.4B(1)(a) and 4.5.4B(2)(c): Alternative parking plan
This section contains two minor issues related to punctuation and grammar:
4.5.4B(1)(a) has a semicolon and a period at the end:
…structure or use served by such parking lot);.
4.5.4B(2)(c) has a “the” and “this” right next to each other:
…the number of required parking spaces per the this development code for
each such use, and the number of parking spaces proposed to be jointly
used.
7. 4.5.5D(1)(b): Parking abutting residential districts
This section stipulates that all parking lots must have a perimeter landscaped island around
them if they abut residential districts. However, this should read single-family residential
districts since many multi-family residential districts also have parking lots. In other words, a
multi-family parking lot should not require screening against another multi-family parking lot,
unless required under the buffer table included in Sub-Section 4.6.5B.
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In this photo, the property on the right is this staff report author’s condominium building; the
property on the left is an abutting apartment building. Under the current language of
4.5.5D(1)(b), a Class III buffer, which includes a landscaped strip of at least seven feet in
width, is required on both sides of the fence in the center. However, under the buffer table in
Sub-Section 4.6.5B, such a buffer is not required. The following language squares these
two sections:
4.5.5D(1)(b): The perimeter of all parking and vehicular use areas adjacent to a
single-family residential district must provide a Class III buffer (see Section 4.6.5).
8. 4.6.9: Approved planting list
This section of the Code includes a list of acceptable trees to be planted as part of the
required streetscape and landscape plans for development. According to the Memphis Tree
Board, the seedless emerald ash is susceptible to an insect, the emerald ash borer, that not
only destroys those trees but other species, as well. Many cities are prohibiting the further
planting of this ash tree; the recommendation is to eliminate it from the acceptable tree list:
Seedless Green Ash Fraxirius penusylvanica Fast "Marshall's Seedless," "Newport,"
(N)
lanceolata
"Summit"
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9. 8.2.2A, 8.3.3A and 8.4.3A: Applicability of the Medical, University and Midtown Overlays
These three sections, each at the beginning of the three overlay districts, stipulate when the
regulations of the overlay districts are triggered. For the most part, these sections state that
the overlays do not apply until and unless there is new building construction or major
renovation. The legislative intent was that the massing provisions of the overlays would not
be triggered until there was new construction but that the use regulations of the overlays
would take immediate effect. The following amendments will address this discrepancy:
8.2.2A: All new building construction; however, the list of permitted uses in
Section 8.2.5 shall apply to all sites within the District.
8.3.3A: All new building construction; however, the list of permitted uses in
Section 8.3.11 shall apply to all sites within the Overlay.
8.4.3A: All new building construction; however, the list of permitted uses in
Section 8.4.7 shall apply to all sites within the Overlay.
10. 8.3.10E: Parking in the University Overlay
When the University Overlay was created in 2009, it removed any parking requirements for
new developments, similar to the approach taken downtown where there are many publiclyowned parking garages and a number of transit options. However, there are sections of the
University Overlay that are not in close proximity to the University of Memphis’ parking
garages and facilities or transit lines. This has created a situation where apartment buildings
are built with too few parking spaces because more residents have cars than anticipated.
The language proposed below would add a modest parking requirement of 0.5 spaces per
bedroom for residential projects in the University Overlay. This compares with a range
between 0.75 and 1.25 parking spaces per multi-family bedroom throughout most of the rest
of the city.
8.3.10E
1. Due to the high availability of public transportation in the University District Overlay
(-UDO) area, except with respect to residential buildings, structures or uses as
provided in Paragraph 8.3.10E(2) below, any building, structure, or use is exempt
from the off-street parking spaces for motor vehicles and loading requirements of
Chapter 4.5.
2. (new section) Because of the high impact parking for residential development
has on the safety and livability of surrounding neighborhoods and businesses,
all residential buildings, structures or uses shall provide a minimum number of
off-street, on-site parking spaces equal to 0.5 spaces per bedroom contained
in the building, structure or use. No certificate of occupancy shall be issued
until these parking requirements have been met. Where fractional spaces
result, the parking spaces required shall be construed to be the nest highest
whole number.
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11. 8.4.8D: Reference to the Midtown Overlay height standards map
The footnote indicated with “***” at the bottom of this section contains a reference to the
Midtown Overlay height standards map, which should read 8.4.9, not 8.4.7:
*** Maximum Height governed by the Height Map at Section 8.4.7 8.4.9.
12. 8.5.5A: Residential Corridors
This section needs two minor edits as follows:
8.5.5A: Through the rezoning process (see Chapter 9.5), any resident in the City of
Memphis or unincorporated portion of Shelby County may file an application,
accompanied by a fee approved by the Memphis City Council and Shelby County
Board of Commissioners, with the Planning Director requesting that a street or
section of a street be designated as a Residential Corridor or a previously
designated segment be he deleted.
13. 8.8.3B: Flood Insurance Rate Map reference
This section of the UDC references the Federal Emergency Management Agency’s
(“FEMA”) flood maps that establish, among other things, the 100-year flood plain. According
to the City Engineer’s Office, the specific reference to a date found in this section of the
Code is inappropriate since some of FEMA’s maps were approved before that date and
some, including Letters of Map Revision (“LOMRs”) were approved after that date. The City
Engineer’s Office suggests replacing a specific date with “most current” as provided below:
8.8.3B: The Areas of Special Flood Hazard identified on the most current City of
Memphis and Shelby County Federal Emergency Management Agency, Flood
Insurance Study (FIS) and Flood Insurance Rate Map (FIRM), Community Panel
Number 47157C, dated February 6, 2013, along with all supporting technical data,
are adopted by reference and declared to be a part of this Chapter.
14. 8.9: Fletcher Creek Overlay
This section of the Code highlights regulations specific to the Fletcher Creek Overlay. When
adopted by the Memphis City Council and Shelby County Board of Commissioners in 2003
(as Ordinances Nos. 5007, 5008 and 5009), the Fletcher Creek Overlay included both the
Fletcher Creek and Young Creek Basins; however, the map included in the narrative portion
of the Code (the UDC), as well as the map portion of the Code (the Zoning Atlas) include
only the Fletcher Creek Basin. The revised map below should replace the existing map at
the top of Chapter 8.9:
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Figure 1: Proposed Map of the Fletcher Creek Overlay:

Figure 2: Map of Fletcher Creek Overlay currently found in the UDC:

Figure 3: Map of Fletcher Creek Overlay found in the 2003 Fletcher Creek Ordinances:
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15. 9.3.4A: Sign posting for Residential Corridor deletions
This section of the Code includes various levels of notice for different applications. Currently,
it does not require a sign to be posted in the vicinity of the area subject of a residential
corridor deletion. Residential corridors lie along those streets identified by the Memphis City
Council that require a 2/3 vote of the body before any non-residential rezoning may take
place along the street. This proposal would not only require a sign to be posted along a
residential corridor that is proposed to be added or deleted, but also add “Residential
Corridors” to the notice table. Since it is essentially a rezoning, this proposal simply involves
adding “Residential Corridor” to the notice required for “Zoning Change.” This proposal
also adds a cross-reference to Chapter 8.5 in the notice table.
16. 9.3.6E and F: Holds by the Applicant
These two sections may be deleted since they’ve been made moot by the 30-90 day holds
provided for each type of application and found throughout Article 9 (see, as an example,
Sec. 9.5.7).
E. The application shall move forward to the agenda of the appropriate review body
or, if not moved to the appropriate agenda within six months, may be withdrawn by
the Planning Director.
F. At the request of the applicant, the Land Use Control Board, the Board of
Adjustment or the Landmarks Commission may defer a case for one month, in
addition to any permitted deferrals as provided in this Article. Additional deferrals are
prohibited and will constitute a withdrawal.
17. 9.8.2C: Revocation of SAC applications
This section of the Code currently prohibits any abutting property owner from withdrawing his
or her support for a street or alley closure after an application has been filed. This early
vesting period is rather burdensome in that it does not account for parties who sign an
application well before an application deadline and have had a change in heart. A more
sensible approach would be to allow those abutting property owners who will be deeded a
section of right-of-way to withdraw their consent at any point up to the Land Use Control
Board hearing. The proposed language below addresses this:
9.8.2C: After the Land Use Control Board holds its final public hearing on an
application has been filed with the Planning Director, the withdrawal of consent to the
closure by an abutting property owner who will be deeded portion of the vacated
right-of-way is prohibited.
18. 9.20, 9.1.6C and 9.1.7C: Written Interpretations
The Code provides the Building Official authority with regards to building permits,
administrative site plans, temporary permits and sign permits, yet Chapter 9.20 also provides
the Building Official to interpret the balance of the Code. This section should be amended to
allow the Planning Director the authority to interpret the Code in consultation with the
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Building Official, City Attorney and/or County Attorney. The following sections will require
amendments to effectuate this change:
9.20.1: When uncertainty exists, the Planning Director Building Official, after
consultation with the Planning Director and the City or County Attorney and, where
applicable under this Code, the Building Official, shall be authorized to make all
interpretations concerning the provisions of this development code.
9.20.2B: The Planning Director Building Official established specific submittal
requirements for a written interpretation request (see Application for requirements).
9.20.3: Planning Director Building Official Action
A. The Planning Director Building Official shall review and evaluate the
request in light of the text of this development code, the Zoning Map, any
plans to be considered (see Chapter 1.9) any other relevant information;
B. Following completion of the technical reviews by staff, the Planning Director
Building Official shall render an opinion.
C. The interpretation shall be provided to the applicant in writing.
9.20.4: The Planning Director Building Official shall maintain an official record of all
interpretations and shall provide a copy of all interpretations to the Building Official
Planning Director. The record of interpretations shall be available for public
inspection during normal business hours.
This proposal will also involve deleting “written interpretations” from the list of duties
performed by the Building Official in Sub-Section 9.1.7C and adding it to the list of duties
performed by the Planning Director in Sub-Section 9.1.6C:
9.1.6C
8. Final plat; Demolition by neglect; and
9. Administrative deviations.; and
10. Written interpretations.
9.1.7C
2. Sign permit; and
3. Certificate of occupancy.; and
4. Written interpretations
19. 9.21.2A(1): Setback Deviations
This section of the Code deals with the administrative approval of encroachments into
building setbacks. It currently states that the Planning Director may grant an up to 10%
encroachment into either a maximum or minimum setback. For instance, a 4-foot building
addition may be approved administratively on a house that has a 40-foot setback and a new
apartment building may be 22 feet from the curb rather than the maximum 20 feet. However,
this section does not deal with decreases for maximum setbacks; in other words, on a lot
with a 40-foot maximum setback, the Planning Director cannot under the current language
approve a house set back 44 feet. The following language corrects this unintended
discrepancy:
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9.21.2A(1): Setback encroachment – increase or decrease of up to 10% of the
maximum permitted setback and increase of up to 10% of the minimum permitted
setback…

20. 12.3.1 and 12.3.4: Definitions
12.3.1 is the regular definition section of the Code. The following are recommendations for
this section that were not covered above.
MASONRY: Masonry includes brick, concrete block, natural and cut stone and
traditional cementitious stucco that is applied over a concrete masonry base.
PLANNING DIRECTOR: The Administrator Director of the Memphis and Shelby
County Office of Planning and Development, or his or her designee. In the absence
or vacancy of the office of the Administrator Director of the Office of Planning and
Development, the Director of the Memphis and Shelby County Division of Planning
and Development or his or her designee shall be deemed as the Planning Director
insofar as the administration of this Code is concerned (see also Section 9.1.6).
12.3.4 is the sign definition section of the Code. The following are recommendations for this
section:
COMPLEX: A group of a specific number of lots or number of dwelling units,
neighborhood, park, school, or governmental use.. (this definition has two periods at
its end).
21. 8.2.5C: Numbering in the Medical District Tables
This section contains various design and building elements for construction along those
streets in the Medical District Overlay that are designated for certain frontages. The
numbering on these tables was reordered so they all start with “1” (some previously began
with “4”).
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DEPARTMENTAL COMMENTS
Shelby County Health Dept.:
No comments by the Water Quality Branch & Septic Tank Program.

LETTERS/EMAILS OF OPPOSITION

ZTA 18-001, item 7 "Parking abutting residential districts" - I don't like this change.
Parking lot screening is a good thing, regardless of whether the residential property is
single-family or multi-family, or even if it is just to buffer one commercial property from
another one - as long as it follows CPTED (crime prevention through environmental
design) principles. Please reconsider, and do not make this change.
Mary Ogle
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Mr. Whitehead,
I would like to submit a note against the proposed parking requirements of 0.5 spaces
per bedroom as an amendment to the University District Overlay. The current overlay
without parking minimums has seen an encouraging degree of infill, and other
municipalities in North America are beginning to question the wisdom and science of
parking minimums in general. Mandated parking increases the cost of infill, reduces the
productivity of limited urban land, and increases the cost of rent (due to the cost of
building and maintaining parking spots). The March 29th Memphis Business Journal
article on this topic suggested some neighborhood frustration with students parking on
streets including streets of minimal width, and area businesses not seeing sufficient
turnover in parking spots near their shops. I would first suggest that these are
encouraging signs of a healthy neighborhood. Greater use of on-street parking slows
traffic which increases pedestrian safety in one of our most pedestrianized areas.
Should we use the hand of government to require parking minimums, we should ask
why we wish to further subsidize and encourage single-occupant driving. The university
community has clearly indicated the desire to be a pedestrian area with world-class
urban amenities and with a greater emphasis on students living in the surrounding
neighborhood. To that end I would propose a few alternatives that do not require
enacting parking minimums:
1. Add on-street parking in place of center turn lanes or in place of bike lanes wherever
possible (if traffic is moving slowly a shared bike path is sufficient). Specific streets on
which to focus include Central, Highland, Patterson, Zach Curlin, and Southern. Based
on a very rough estimate using Google Maps I believe this would add:
Central ~300 spots
Highland ~100 spots
Patterson ~150 spots
Zach Curling (north-south) ~140 spots
Southern ~360 spots
2. Better manage demand for current on-street spaces near area businesses via
parking meters that can adjust the price based on real-time demand.
3. Encourage the University of Memphis to discount student fees for students who
commute on bicycle, electric bicycle, motorcycle, scooter, ride-share, or mass transit.
Provide an incentive for staff and faculty to do the same.
4. Work to change the dominant narrative which is automobile-centric. A street such as
Mynders with on-street parking on both sides slows travel speeds to the extent that the
area is very safe for pedestrians. This is a desired outcome and is common in highquality, productive urban
spaces. http://cp.mcafee.com/d/FZsSd20sd3hJ5ZddxxNUtsSrhhhhovjvspdEEEEIfFK8E
CPpISHWGNel9MUzkOrppJUGyVtAljuhusjR0lpj7qaI3zhOYaLfe9yGq1EVppopppoupd
CPpISjDdqymohHny9-aWJj0m8xA4E8wa7fzoQCrdI8FCPtPqpJUTsTsSyrh There is
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also an association among slower traffic speeds, walkability, and higher spending on
area retail and services.
Best Regards,
Austin Osborn, MD
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From: Steve Barlow [mailto:steve@npimemphis.org]
Sent: Monday, April 02, 2018 9:53 AM
To: Whitehead, Josh <Josh.Whitehead@memphistn.gov>
Subject: UDC amendments on your agenda this month

Good morning, Josh.
Would you consider voluntarily postponing moving forward on all of these proposed
amendments until there is a chance for some further discussion about them? I believe there is
considerable opposition to the concept of giving the authority under the UDC of the "Building
Official" to the "Planning Director".
I think those opposed to the change would rather talk about it with you and the administration
and try to understand the impetus for the suggested change - hopefully there could be a solution
that everyone interested feels comfortable with.
Let me know if you'd like for me to help facilitate a conversation.
-Steve Barlow
901.605.8209 (call or text)
Neighborhood Preservation, Inc. in Memphis, Tennessee promotes neighborhood revitalization
by collaboratively developing practical and sustainable resolutions to blighted properties and to
the systems that lead to widespread neglect, vacancy and abandonment of real estate. The
Organization focuses on policy advocacy as well as implementing and documenting replicable
comprehensive neighborhood improvement projects.

On Mon, Apr 2, 2018 at 10:03 AM, Whitehead, Josh <Josh.Whitehead@memphistn.gov> wrote:
Steve:
Please help me understand what you describe as “considerable opposition.” I notified the public, and
specifically the Ad Hoc UDC Committee, nearly two months ago of this proposed change and this is the
first I have heard from anyone one way or the other.
I feel like the staff report entry on this amendment explains its purpose: the Building Official interprets
the building code and the Planning Director interprets the zoning code.
Currently, when and if there are requests for written interpretations of the zoning code by the Building
Official, I will either write or assist writing that interpretation.
It is my belief this language is a holdover from the private acts since the Building Official was the only
planning-related employee of the City in 1921.
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I will not be requesting to postpone these amendments next week.
Thank you,
Josh Whitehead, AICP
Planning Director/Administrator
Memphis and Shelby County
Office of Planning and Development
City Hall, 125 N. Main St., Ste. 468
Memphis, Tennessee 38103
p: (901) 636-6601; f: (901) 636-6603
Visit our website.

Thanks for the response, Josh. We'll go ahead and have Webb submit NPI's formal opposition to
the amendments. Once we get that submitted, we invite you to discuss further with us.
-Steve

-Steve Barlow
901.605.8209 (call or text)
Neighborhood Preservation, Inc. in Memphis, Tennessee promotes neighborhood revitalization
by collaboratively developing practical and sustainable resolutions to blighted properties and to
the systems that lead to widespread neglect, vacancy and abandonment of real estate. The
Organization focuses on policy advocacy as well as implementing and documenting replicable
comprehensive neighborhood improvement projects.
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THE LAW OFFICES OF
WEBB A. BREWER, PLC
A PROFESSIONAL LIMITED LIABILITY COMPANY

1755 Kirby Parkway, Suite 110
Memphis, Tennessee 38120

April 3, 2018
Via e-mail
Josh Whitehead, Planning Director
Memphis and Shelby County Office of Planning and Development
City Hall, 125 Main Street
Memphis, TN 38103
Dear Josh,
I write on behalf of Neighborhood Preservation, Inc. in response to proposed changes to
the Unified Development Code, which is on the agenda for discussion at the April, 2018 meeting
of the Land Use Control Board.
Any changes to the UDC are of great interest to NPI because they potentially affect many
of their endeavors. NPI is still evaluating the proposed changes and, therefore, requests that
consideration of the changes be postponed for a month to allow further study and comments.
Neither my client nor I are aware of any compelling reason that discussion and vote on the
proposed changes must go forward in April. We anticipate making substantive comments and
would appreciate the additional time to do so. It is important that stakeholders like NPI have an
opportunity to evaluate and comment on changes that may affect them.
Thank you for your consideration of this request and please advise whether you will
propose deferral of consideration by the Board.
As always, we look forward to discussing this with you
Sincerely yours,

Webb A. Brewer

cc: Steve Barlow, Neighborhood Preservation, Inc.
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Webb:

It is my understanding that Mmes. Baker and Flanagan are affiliated with Neighborhood Preservation, Inc.
in the positions of Master Gardener/Urban Planner and Government Relations, respectively. By request,
both are members of the Ad Hoc UDC Review Committee. As members of this Committee, they received
written notification and the proposed language of the proposed amendments to the UDC 44 days ago, on
February 20. Then, on March 6, some 80,000 citizens, including Mmes. Baker and Flanagan, received
written notice of these amendments through an email sent to all neighborhood associations and a posting
on Nextdoor.com. In addition, on February 20, these amendments were posted on a blog created for
UDC amendments; a blog whose URL members of the Neighborhood Preservation, Inc. team are no
doubt aware. If these measures are insufficient to provide notice to Neighborhood Preservation, Inc., or if
these are not the appropriate contacts for Neighborhood Preservation, Inc. regarding matters related to
the UDC, please let me know what other steps my office can take for future amendments to ensure timely
response from your organization. I take issue with Neighborhood Preservation, Inc.'s position that it is
unaware of any compelling reason to not honor its request for a 30-day deferral. Several individuals
affiliated with the organization, including Steve Barlow and Beth Flanagan, have been involved with the
UDC's treatment of landfills and have lobbied for changes to the UDC as it relates to landfills. This set of
amendments includes at least one of those changes suggested by Mr. Barlow and are purposely being
proposed during the effective period of a 6-month moratorium on landfills. A 30-day delay will place the
third and final readings of the UDC amendments by the Memphis City Council and/or the Shelby County
Board of Commissioners outside of the 6-month moratorium. For these reasons, this set of amendments
will proceed for a vote during next week's Land Use Control Board.

Thank you,

Josh Whitehead

Josh,
We did not contend that there was any defect in notice, but simply that more time was needed to
evaluate and comment on changes. As I’m sure you understand, we are busy as I know are you
and your office. Proposed changes are important and NPI simply wanted time to fully consider
and comment on them.
Given your decision to proceed to a vote next week, we intend to submit substantive comments
as soon as possible. We will provide you a copy and will be prepared to circulate them to
members of the Board and other interested parties, unless you suggest a different method.
Webb
Sent from my iPhone
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