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Mr. Chairman and Members of the Board:
In anticipation of the 2014 Annual Board Report, which I will present to the Board in
January, I wanted to share with you the following important milestones in the Board’s
history that I have found in my preparation for the Annual Report. This memorandum is
organized accordingly:
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I. Enabling and Local Legislation
February 10, 1921: Governor Alfred A. Taylor signs and approves Chapter 165 of the
1921 Private Acts, which was passed by the Tennessee General Assembly on February 2,
1921. This Act enabled the City of Memphis to adopt a Zoning Ordinance and Plan and
created a Memphis Planning Commission to review and approve them. The Act also
created an “Administrative Board” with no specific name or required number of members
that would hear appeals from the denial by the Building Official based on the Zoning
Ordinance and Plan. The Act stated that the powers of the Administrative Board could be
delegated to the Planning Commission, but provided no guidance to the Administrative
Board when considering appeals, which for the most part amounted to variances from the
Code.
November 17, 1922: Pursuant to Chapter 165 of the 1921 Private Acts, the City of
Memphis Board of Commissioners approved on Third and Final Reading a Zoning
Ordinance and Plan (the zoning map) that created various “height and area” and “use”
districts and allocated all parcels inside the City of Memphis into one of these districts.
Section 17 of the ordinance specifically stated that the Planning Commission shall act as
the Administrative Board which shall hear requests for “variation of the application of the
use, height and area district regulations herein established in harmony with their general
purpose and intent.”

Original “use district map” from 1922
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April 9, 1925: Governor Austin Peay signs and approves Chapter 426 of the 1925 Private
Acts, which was passed by the Tennessee General Assembly on April 3, 1925. This Act
specifically creates a Memphis Board of Adjustment to act as the “Administrative Board”
cited in the 1921 Private Act. The Act stated that the Board was to have seven members
and further required that the Board make a finding of a practical difficulty or unnecessary
hardship to warrant the approval of a variance related to the permitted use of buildings or
land.
July 16, 1925: The Memphis Board of Adjustment, pursuant to state and local legislation,
meets for the first time.
June 29, 1931: Governor Henry Hollis Horton signs and approves Chapter 613 of the
Private Acts of 1931, which was passed by the Tennessee General Assembly on June 25,
1931. This Act targeted the areas in the 5-Mile Zone outside of the City of Memphis in
unincorporated Shelby County. Like the 1921 and 1925 Private Acts that dealt with the
City of Memphis, it enabled the creation of a Zoning Ordinance and Plan, Planning
Commission and a seven-member Board of Adjustment for the 5-Mile Zone.

This map was found on the
cover of the Zoning Atlas
for the 5-Mile Zone in
1963. Every time the City
of
Memphis
annexed
territory, the 5-Mile Zone
would change.

Unlike the Memphis Private Acts, four of the seven-member Shelby County Board of
Adjustment were explicitly listed as “ex officio officers:” the Chairman of the Board of
County Commissioners (the old Board of Commissioners was the three-member
executive arm of Shelby County government which was replaced with the Office of
County Mayor), the Secretary of the Board of County Commissioners, the Chairman of
the Quarterly County Court (the old Quarter Court was the 11-member legislative arm of
Shelby County government which was replaced with the modern Shelby County Board of
Commissioners) and the Chairman of the Memphis Board of Adjustment. The Act
required that the Board make a finding of a practical difficulty or unnecessary hardship to
warrant the approval of a variance related to the permitted use of buildings or land.
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November 7, 1933: On Third and Final Reading, the Board of Commissioners of the City
of Memphis pass a Zoning Ordinance and Plan for the 5-Mile Zone, which had been
approved on October 16, 1933, by the Shelby County Quarterly Court. This Joint
Ordinance-Resolution also established a Shelby County Planning Commission and
Shelby County Board of Adjustment with jurisdiction in this area. Despite the date of
this joint ordinance-resolution, the records of the Shelby County Board of Adjustment
indicate that their first meeting took place two years prior, on September 24, 1931.
April 20, 1935: Governor Harry Hill McAlister signs and approves Chapter 625 of the
Private Acts of 1935, which was passed by the Tennessee General Assembly on April 18,
1935. This Act enabled the creation of a Zoning Ordinance and Plan for the portions of
unincorporated Shelby County outside of the 5-Mile Zone.
Two subsequent private acts passed in 1935, Chapters 706 and 707, speak to the
relationship between the Planning Commission and Board of Adjustment created in 1931
for the 5-Mile Zone and the ones being created for the areas outside of the 5-Mile Zone.
Chapter 706 specifically allows for the Planning Commission acting on behalf of the area
inside the 5-Mile Zone to be the same as the Planning Commission created by the Act
with jurisdiction outside of the 5-Mile Zone. However, Chapter 707 contains very
different language when it came to the Board of Adjustment. Chapter 707 amended the
1931 Private Act to explicitly state that the Shelby County Board of Adjustment being
created to hear appeals outside of the 5-Mile Zone be completely separate from the one
hearing appeals inside the 5-Mile Zone and that the latter “adopt a name which shall be
distinctive so that said board shall not be confused with any other county or city board of
adjustment.”
Like the two pieces of enabling legislation before it, the 1935 Act required that the Board
make a finding of a practical difficulty or unnecessary hardship to warrant the approval of
a variance related to the permitted use of buildings or land.
April 20, 1936: Contrary to Chapter 707 of the 1935 Private Acts and ostensibly pursuant
to Chapter 625 of the 1935 Private Acts, the Shelby County Quarterly Court approves a
resolution abolishing the Shelby County Board of Adjustment created in 1931 and in its
place established a Shelby County Board of Adjustment with jurisdiction throughout
unincorporated Shelby County. See case materials for BOA 62-35 and BOA 69-135 on
pages 11 and 13 in Section II below to see how the courts and legislative bodies sought to
resolve the conflict between the enabling legislation and local legislation on this matter.
March 3, 1955: Governor Frank G. Clement signs and approves Chapter 142 of the
Private Acts of 1955, which was passed by the Tennessee General Assembly on February
28, 1955. This Act amends the 1925 Private Act requiring the Memphis Board of
Adjustment make additional findings when it hears appeals. The practical difficulties and
unnecessary hardship language was replaced with “peculiar and exceptional practical
difficulties” and “exceptional or undue hardship” (emphasis added). In addition, the Act
required that these practical difficulties or hardships be based on “exceptional
narrowness, shallowness or shape of…[the] piece of property or…exceptional
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topographic conditions or other extraordinary and exceptional situation or condition
of…[the] property.” Unlike the 1925, 1931 and 1935 Private Acts, the 1955 Act did not
use the term “use;” instead, it allows the City Board to grant any variance “from [the]
strict application [of the zoning ordinance].”
The 1955 Zoning Code, which was approved by the City of Memphis Board of
Commissioners on May 31, 1955, essentially contained this language, but only for
setback variances. For all other variances, the exceptional quality test was omitted. For
them, only the hardship or practical difficulty test was required. For all variances, the
following finding was also required, some of which is still found in the Board’s
resolutions:
The Board shall, before making any exceptions or variations from the Ordinance
in a specific case, first determine that it will not impair an adequate supply of
light and air to adjacent property, or unreasonably increase the congestion in
public streets, or increase the danger of fire or endanger the public safety, or
unreasonably diminish or impair established property values within the
surrounding area, or in any respect impair the public health, safety, comfort,
morals or welfare of the inhabitants of the City of Memphis. (1955 Zoning
Ordinance, Sec. 1912 (D)(b)(3))
March 22, 1955: Governor Frank G. Clement signs and approves Chapter 353 of the
Private Acts of 1955, which was passed by the Tennessee General Assembly on March
17, 1955. This Act allowed for the merger of the Memphis and Shelby County Planning
Commissions and the Memphis, Shelby County and (nonexistent) 5-Mile Zone Boards of
Adjustment. The Memphis and Shelby County Planning Commission was thereafter
created on March 1, 1956. The use of the term “Planning Commission” would be used to
not only describe the actual joint, volunteer commission, but also its staff. Interestingly,
this staff was also responsible for providing support services to the Board of Adjustment.

For many years, the logo for the Memphis and Shelby
County Planning Commission was comprised of the
boundaries of the city limits of Memphis
superimposed onto an outline of Shelby County.
Unfortunately, due to frequent annexation by the City
of Memphis, this required the logo to be changed
every year or so (compare the logo to the left with the
one below it). Eventually, the logo was replaced with
the City and County seals, a variant of which the
Office of Planning and Development, the successor
agency to the Planning Commission, still uses to day.
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April 20, 1963: The Shelby County Quarterly Court, perhaps in response to the legal
challenge to the Board of Adjustment’s ruling on case BOA 62-35 (see p. 11 in Section
II), again passes a resolution attempting to abolish the old 5-Mile Zone Board of
Adjustment and appoint a Shelby County Board of Adjustment with jurisdiction
throughout unincorporated Shelby County.
May 4, 1970: A vote taken by Shelby County Quarterly Court culminates a joint CityCounty resolution-ordinance creating the Memphis and Shelby County Board of
Adjustment, which was to replace the separate Boards on June 2, 1970.
July 27, 1970: The new, joint Memphis and Shelby County Board of Adjustment meets
for the first time, taking over the duties of the old, separate, Memphis and Shelby County
Boards of Adjustment. One of the first duties of this joint Board was to hear the backlog
of cases in the 5-Mile Zone since no cases had been heard in this area since April 29,
1970, the date the Shelby County Circuit Court found that there was no zoning board in
existence to hear cases in this area (see more details under Case BOA 69-135 on page 13
in Section II below).
December 7, 1999: On Third and Final Reading, the Shelby County Board of
Commissioners approve an amendment to the zoning ordinance, that, among things,
removes the ability of the Board of Adjustment to grant use variances. This ordinance
had been approved on Third Reading by the Memphis City Council on November 18,
1999. The ordinance required all future use variances to be processed as Special Use
Permits, which require Land Use Control Board review with final action by the City
Council and/or Board of Commissioners. The ordinance was in clear contradiction to the
three private acts that created the Board of Adjustment (1925, 1931 and 1935), all of
which explicitly grant the Board the authority to vary the use of a piece of property.
August 27, 2012: The Shelby County Board of Commissioners, on Third and Final
Reading, approve amendments to the Memphis and Shelby County Unified Development
Code, which, since January 1, 2011, had served as the zoning regulations for the City of
Memphis and unincorporated Shelby County. These amendments, which were also
passed by the Memphis City Council on July 17, 2012, both clarified the required
findings of fact of the Board to more closely resemble the enabling legislation of the City
Board, as established in the 1955 Private Act, and returned the use variance authority to
the Board, as established in the 1925, 1931 and 1935 Private Acts. To avoid the conflicts
between the Board and legislative bodies articulated in many of the newspaper articles in
this memorandum (see Section IV below), this amendment to the Unified Development
Code limits the issuance of use variances in certain situations, such as in cases where a
rezoning had been filed on the property within the previous 18 months, whether a Special
Use Permit is required for the desired use under the Code and for requests for billboards.
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II. Important Cases
The following Board cases resulted in case law that have helped provide direction to the
Board, in addition to the statutory law listed in Section I. Since its inception, the Board
of Adjustment has been the subject of or party to eleven lawsuits that have resulted in
written opinions by the Tennessee Court of Appeals and Supreme Court. In addition, the
Board has been the subject of one federal case that was heard by the Sixth Circuit Court
of Appeals. These cases, as well as a few others of import that were decided in the
Circuit Court of Shelby County, are listed below.
BOA 29-38, 30-65 and 32-8 (City): In Cases BOA 29-38 and 30-65, Samuel W. Qualls
pursued the establishment of a funeral home at the house at the southeast corner of Vance
and what is now known as Danny Thomas, 479 Vance. The property was located within
a commercial zoning district, but this district did not allow funeral homes.

479 Vance in 1929; Danny Thomas is now immediately to the right
in place of the house on the right
The Board rejected Mr. Qualls’ request. He appealed. In Qualls v Memphis, 15
Tenn.App. 575 (1932), the Court of Appeals of Tennessee upheld the action by the Board
holding that they acted properly and in accordance with the City’s zoning ordinance. Mr.
Qualls also claimed that his funeral home was denied based on the fact that he was
African-American and that his funeral home would largely cater to black Memphians, in
violation of the Fourteenth Amendment of the United States Constitution. This claim
was based not only on testimony during the hearings, but also on the Board’s minutes,
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which contained disparaging remarks about African-American funerals. While such a
finding in the official record would undoubtedly meet the intent requirement for a
Fourteenth Amendment cause of action today, the Court of Appeals of Tennessee
declined to rule inasmuch. Fourteenth Amendment claims were difficult prior to the
passage of the Civil Rights Act of 1964.
Subsequent to the Court of Appeals decision, Mr. Qualls resubmitted an application to
the Board (Case BOA 32-8 (City)), but revised it so 479 Vance would be a funeral
services showroom and not a place where funerals were actually conducted. The Board
again rejected his application. Mr. Qualls sued. In its Memphis v Qualls, 16 Tenn.App.
387 (1933) decision, the Court of Appeals of Tennessee found that this particular use was
not specifically prohibited in the subject zoning district and overturned the action of the
Board. Interestingly, due to changing zoning restrictions, this site eventually did in fact
became a funeral home. Mr. S.W. Qualls died on June 22, 1944, but his son’s widow,
Ms. Ceneta Qualls continued the business until she was forced to retire in 2008 at the age
of 87 after a brutal attack. When it temporarily closed in 2008, it was one of the oldest
continuously operated funeral homes in the city. The location is still in operation, under
the name of Bond Funeral Directors (see photo below).

479 Vance today
BOA 52-103 (County): This case involved an Esso (Standard of New Jersey) gas station
proposed in a residential district at the corner of US 51 and Millington Road, which was
in the 5-Mile Zone at the time. The Board approved the request, but the neighbors sued.
In its Arendale v Rasch, 32 Beeler 374 (1954) decision, the Supreme Court of Tennessee
upheld the Board because the appeal was filed too late after the decision by the Board.
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BOA 59-4 (County): This case involved twin ten-story apartment buildings with a
combined 240 units on East Yates near Rich Road in a single-family residential district,
which was in the 5-Mile Zone at the time.

Elevation of the proposed apartments indicate an architectural style popular at the time.

Site plan of the proposed apartments. East Yates is on the left. Note the “proposed
expressway right of way” that bisects the apartments from the “play area” on the right.
The Board approved the request on February 12, 1959, and granted time extensions on
August 13, 1959; March 6, 1960; July 14, 1960; March 9, 1961; April 12, 1962; February
14, 1963; July 11, 1963 and July 9, 1964. Finally, on September 4, 1964, a building
permit was issued by the County Building Official. Four days later, the City of Memphis
annexed the site into the City. The City Building Official revoked the permit and the
developer sued. In Schneider v Lazarov, 20 McCanless 1 (1965), the Supreme Court of
Tennessee upheld action of the City Building Official since rights had not yet vested (the
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building had not commenced construction). In addition, the Court ruled that the County
Board of Adjustment no longer had jurisdiction in this area and that any further appeals
would go to the City Board of Adjustment. The Court noted with some dissatisfaction
that the many time extensions had been done without public notice. No application was
ever made to the City Board. Today, this area is predominated by single-family
residential uses.
BOA 62-35 (County): This is by far the most cited case in this list. This case involved a
request to construct a gas station in a single-family residential zoning district at the
southeast corner of Poplar and June, which was in the 5-Mile Zone at the time. Based on
this request, the City of Memphis Board of Commissioners and Shelby County Quarterly
Court asked that the Memphis and Shelby County Planning Commission recommend an
appropriate width of property along Poplar to be rezoned for commercial uses. The
Planning Commission refused and instead drafted a policy statement that recommended
that Poplar remain residential in nature from Highland to Collierville. Today, this 17mile stretch contains billions of dollars of commercial and office space, perhaps due in
part to the fact that the Board approved the use variance request at Poplar and June, in
spite of the Planning Commission’s recommendation.
The neighbors sued the Board, the property owner and Texaco, the purchaser. The judge
for the Circuit Court of Shelby County, Judge Edward Quick, thoroughly reviewed the
various private acts and ordinances affecting the authority of the Board. He was greatly
dismayed that the enabling legislation for the 5-Mile Zone was not followed (see
discussion above on Chapter 707 of the 1935 Private Acts on page 5). In its Reddoch v
Smith, 18 McCanless 213 (1964), decision, the Supreme Court of Tennessee quoted
Judge Quick’s timeline of private acts and ordinances verbatim, but came to the same
conclusion as did Judge Quick: that the County Board of Adjustment, while not the de
jure board of adjustment for the 5-Mile Zone, was acting as the “de facto” board for this
area.
On the more substantive matter of the variance, the Supreme Court found that the Board
had been given “wide discretion” under its enabling legislation to “rezone” properties
through its use variance abilities. The Court agreed with the Board that the fact that
property owner Arthur Murray had marketed the site for eight years as single-family
without selling it constituted a hardship. Incidentally, the plaintiff on this case, James
Reddoch, would later become the defendant in a 1974 Tennessee Supreme Court case
(Jagendorf v Memphis, 520 S.W.2d 333), when he attempted to rezone his property for
the Bud Davis Cadillac dealership. Soon after the Reddoch decision was handed down,
the property was developed as a Texaco station. It was later annexed into the City of
Memphis and rezoned for commercial uses. Today, it is a Shell station (see photo on the
next page).

11

Reddoch gas station today

The Reddoch case exposed the significance of the enabling legislation of the Board. As
discussed above, a 1955 private act was passed by the General Assembly requiring that a
finding of “uniqueness” be found, along with the practical difficulty or hardship, in order
for the Memphis Board of Adjustment to grant a variance. This uniqueness may be that
the subject site is exceptionally narrow, shallow, topographically unusual, etc. However,
the private acts affecting the Shelby County Board of Adjustment does not contain this
requirement. This helps explain the Reddoch decision. This unusual wrinkle was
somewhat resolved with the merger of the Memphis and Shelby County Boards of
Adjustment in 1970. This is evidenced in Barnett v Board of Adjustment (1976, citation
unknown), discussed below on Case BOA 74-221 (County) on page 17.
BOA 66-35, 67-102 and 71-27 (City): These three cases involve the same apartment
complex proposed on the west side of Range Line, south of Frayser Blvd, in a singlefamily residential district. Case BOA 66-35 involved the initial approval of the
apartments, which was conditioned upon the construction of a 6-foot brick wall along the
rear and side property lines of the site. Case BOA 67-102 involved the applicant
requesting a waiver from the condition to construct a brick wall. The Board rejected this
request. The applicant then sued. In its Stevenson v Parker, 1 Pack 485 (1969) decision,
the Supreme Court of Tennessee found that the Board was justified in placing the
condition on the property and the applicant was estopped from claiming that the Board
had no authority to require the brick wall since it was the same Board that granted the
zoning entitlement for the apartments in the first place. Case BOA 71-27, which was
filed with the Board after the Stevenson decision, involved a request by the applicant to
substitute a chain link fence for the brick wall. On April 28, 1971, the Board agreed to
this request.
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BOA 69-135 (County): This case brought about one of the most significant changes to
the Board of Adjustment: the merger of the City and County Boards. The variance
requested was to erect a mobile home park at the southwest corner of Shelby Drive and
Crumpler in the agricultural zoning district. This property was, at the time, located in the
5-Mile Zone.

entrance to the mobile home park, which was to be called “Golden Gates”
The Board approved the request and the neighboring property owners appealed to the
Circuit Court of Shelby County. The case was assigned to Judge Greenfield Polk, who
handed down an order overturning the Board’s decision because he found it did not have
jurisdiction in the 5-Mile Zone. Judge Polk cited the “renowned” Reddoch v Smith
decision throughout his order, acknowledging the fact that the Shelby County Board of
Adjustment had been acting as the de facto board for the 5-Mile Zone. However, he also
cited various authorities that the de facto doctrine may only apply to the authority
claiming it if said authority acts in good faith and without knowledge that it is merely a
de facto agency. Following that logic, Judge Polk found that the Shelby County Board of
Adjustment’s de facto authority in the 5-Mile Zone ended on May 8, 1964, the date the
Reddoch case was handed down by the Tennessee Supreme Court. As to all of the cases
decided since then, Judge Polk found that any party was estopped from appealing those
cases, at least for the cases where the time to appeal had passed. Judge Polk’s order was
entered on April 29, 1970, which set off a series of events that lead to the lawful creation
of the Memphis and Shelby County Board of Adjustment (see p. 7 in Section I above).
BOA 68-5, 68-17, 69-24 and 69-110 (City): These cases all involve the same piece of
property, the parcel between the East Memphis Catholic Club on Helene and I-240,
generally south of Quince and east of White Station. In 1968, the applicant submitted a
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plan to construct 290 apartment units on this site, which was zoned exclusively for
single-family residences. This case, BOA 68-5, was withdrawn by the applicant before
the Board could vote on it. A revised plan was submitted later that year (Case BOA 6817) with 304 units. This was rejected by the Board. The following year, the applicant
submitted a revised site plan with 165 units, which was also rejected (Case BOA 69-24).
The applicant then returned to the Board on December 22, 1969, and received approval
for 165 units (Case BOA 69-110). The neighbors sued, claiming that the Board granted a
use variance without identifying a true hardship. In Glankler v Memphis, 481 S.W.2d
376 (1972), the Supreme Court of Tennessee found in favor of the Board since the
property had to be raised out of the 100-year flood plain, the cost of which made
developing the property as single-family impracticable and thus a hardship.

cross-section of the approved apartments
Subsequent to the Supreme Court’s ruling, the applicant returned to the Board with a
correspondence application to request that the finished floor elevation for the apartment
units be lowered from 274.9 feet above sea level to 270 feet. The applicant provided
evidence that the actual floodwaters during storm events did not rise to the level indicated
in the official 100-year floodplain map (see photo below).

The Board approved the request to change the condition to lower the finished floor
elevation for the apartments. As a correspondence item, no notice was provided for this
Board meeting. When the neighbors discovered this, they filed a petition for rehearing
before the Board, which the Board granted. Provided with evidence that contradicted the
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applicant’s evidence on the actual flood level, the Board reversed its decision during a
public hearing and re-set the finished floor elevation to 274.9 feet. The applicant sued in
both state and federal courts, the latter based on inverse condemnation and substantive
and procedural due process claims. These culminated in the Court of Appeals of
Tennessee decision of Rainey v Board of Adjustment, 821 S.W.2d 938 (1991) and the
Sixth Circuit Court of Appeals decision of Rainey v Board of Adjustment, 178 F.3d 1295
(1999); United States Supreme Court denied cert (120 S.Ct. 172). Both appellate courts
found in favor of the Board, but these cases are of import because they represent, at 30
years from application date to final court disposition, the most time-consuming litigation
in the Board of Adjustment’s history. Interestingly, this property is now completely out
of the 100-year flood plan and has been developed as a single-family, gated community
(Newton Court Planned Development, OPD Case No. PD 05-310, recorded as Plat Book
224, Page 3).
BOA 70-36 (City): This case dealt with the eight-unit apartment building at the
northeast corner of Summer and Graham. The owner had, on three previous occasions,
attempted to rezone his property from multi-family residential to commercial to allow for
the construction of a Shell station. On each occasion, the Memphis City Council rejected
his request. Then, in 1970, he filed for a use variance with the Board of Adjustment. The
Board approved his request. The neighbors filed suit. In Houston v Board of Adjustment,
488 S.W.2d 387 (1972), the Court of Appeals of Tennessee overturned the Board because
they found that no hardship or practical difficulty existed. The Court was moved by the
fact that evidence was presented that the apartment building had enjoyed a very high
occupancy rate during the time in which the pertinent events transpired.

apartments at Summer and Graham today
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BOA 71-199 (City): This case dealt with the northwest corner of Mendenhall and
Cottonwood which had been the subject of two previous rezoning requests in 1967 and
1969, both of which had been rejected by the Memphis City Council. The specific
request by the applicant was to allow two office buildings and a gas station be
constructed in a single-family residential zoning district. On December 21, 1971, the
Board held a public hearing on the matter and approved the request. An abutting
property owner, who had just purchased the property from the applicant 45 days before
the hearing, appealed in Circuit Court based on lack of proper notification. Shelby
County Circuit Court Judge Irving M. Strauch agreed that notice was ineffective and
remanded back to the Board to hold a re-hearing, limiting any new testimony to the
plaintiff with rebuttal permitted from the applicant. The Board held a rehearing on
November 22, 1972, and again approved the variance to allow two office buildings and a
gas station on the site.
The neighboring property owner again appealed to Circuit Court, which upheld the
Board’s approval. The plaintiff appealed to the Court of Appeals of Tennessee and in its
Carrol v Mitchell decision (1973, citation unknown), found that notice was lacking for
both meetings, in accordance with the Board’s own Rules of Procedure. The Court of
Appeals remanded back to the Board for another rehearing. This time, the applicant
amended his application to omit the gas station, leaving the two office buildings. On
February 27, 1974, the Board rejected the amended application. No further appeals were
taken. More information on this case may be found on p. 21 in Section IV below.

Original site plan submitted
with case BOA 71-199
showing the two office
buildings and gas station at
the corner.

Today, this site is indeed an office complex, but not due to action by the Board of
Adjustment. On June 26, 1984, the Memphis City Council approved a planned unit
development on the site allowing for office uses in a single-family residential zoning
district (Cottonwood Office Park Planned Unit Development, OPD Case No. PD 83-013,
recorded as Plat Book 126, Page 49).
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BOA 74-109 (City): This case dealt with a variance for a piece of property on the west
side of Millbranch, just north of the Interstate 55 overpass and south of Winchester. This
same piece of property was the subject of a rezoning request that had been rejected by the
Memphis City Council. The specific request to the Board was to allow a strip center to
be built in a multi-family residential zoning district, which the Board approved. The
Memphis City Council publicly expressed frustration with the Board, in part because
their rezoning action was effectively overturned by the issuance of the use variance, but
also because property near the subject site was co-owned by one of the Board’s longtime
members, John Shepherd. In fact, the City Council initially passed a resolution to file
suit against the Board, but it was reversed because some Council Members felt that they
should wait for a case where the facts indicated that the Board more clearly acted
inappropriately (see pp. 23 and 23 in Section IV below). Instead, neighbors filed suit
against the Board but the Circuit Court of Shelby County found in favor of the Board.
Today, the shopping center’s most notable tenant is Uncle Lou’s Fried Chicken.

artist’s rendering of the shopping center on Millbranch
BOA 74-221 (County): This case dealt with an outdoor firing range on Old Brownsville
in what is now the City of Lakeland. The property was zoned M-3, Heavy Industrial.
The Board approved the application, but on appeal, the Court of Appeals of Tennessee
reversed finding that there was no hardship or practical difficulty in putting the land to a
conforming use, and, perhaps even more importantly, that the property did not possess
the required unique qualities for a variance (Barnett v Board of Adjustment (1976),
citation unknown). Although the Court of Appeals did not discuss the private acts
affecting the authority of the Board, it did review the local zoning ordinance that
governed the Memphis and Shelby County Board of Adjustment at the time. With the
merger of the two (technically three) older Boards of Adjustment, it is doubtful that the
courts would require different findings of fact for one board to make, depending on the
geographic location of the subject site. Therefore, it is likely that, based on the Barnett
decision, courts in the future will first look at the zoning code in its review of a Board
decision, and then rely on the doctrine of merger when reviewing the enabling legislation.
The General Assembly passed the private act requiring a finding of uniqueness for the
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City Board in 1955, the same year they passed the private act allowing for the merger of
the City and County Board(s). It is fair to presume that the uniqueness findings would
apply to the merged board. This is implicit in the Barnett decision.
BOA 77-119 and 79-35 (City): The subject of this case was the piece of property on the
south side of Poplar just east of Ridgeway. It was most recently occupied by Sharky’s
Restaurant and before that, Steak and Ale. The original applicant on this site, in Case
BOA 77-119, Houston’s Restaurant, wished to erect a restaurant in an office zoning
district. The Board rejected the request. The second applicant on this site, in Case BOA
79-35, Jolly Ox, pursued the same request but presented evidence that the small and
shallow nature of the site prevented development for an office use. Jolly Ox was the
name that Steak and Ale used in states that disallowed any reference to alcoholic
beverages in a business’ name. The Board granted Jolly Ox’s variance. The Memphis
City Council, which had recently approved a plan and rezoning for the Poplar Corridor
which promoted office and multi-family uses exclusively in this area, filed suit with the
Circuit Court of Shelby County (see pp. 31 and 33 in Section IV below). The Court
found that the City Council lacked standing, so the suit was dismissed.
BOA 85-54 (City): This case dealt with an appeal of the Building Official’s
determination that a group home for the mentally disabled required a Special Use Permit
in the single-family zoning district located at 1283 Holmes Road. The Board upheld the
Building Official’s determination, but in SMS v Board of Adjustment, 1986 WL 6790
(1986), the Court of Appeals of Tennessee disagreed and found that a Special Use Permit
would not be required for this use, according to state law.
BOA 05-27 and 06-05 (City): These two separate cases both dealt with billboards that
had been rejected by the Building Official. Case BOA 05-27 concerned a lot at 1740 S.
Prescott at Interstate 240 and Case BOA 06-05 concerned a lot at 3206 Broad where Sam
Cooper terminates between Vandalia and Malcomb. The applicant in both cases was
William Thomas and the Building Official’s basis for rejection was that both lots already
had principal structures located on them. The zoning code considers billboards to be
principal structures and it further limits one principal structure per lot.
The Board upheld the Building
Official on both cases. Mr. Thomas
filed suit. The Court of Appeals of
Tennessee combined the lawsuits of
both cases and upheld the Board’s
decisions (Thomas v Shelby County,
416 S.W.3d 389 (2011)). More
information on these cases can be
found on p. 65 in Section IV below.

sign at1740 S. Prescott that still
stands as of the writing of this memo
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III. Secretaries and Chairmen of the Board
Since its inception in 1925, the Board has had twelve paid secretaries and nineteen
volunteer chairmen. The Secretary acts as the lead staff person to the Board. While there
were separate City and County Boards up until 1970, the Boards always had a common
Secretary and staff. For many years, L.P. Cockrill served as Secretary. He was styled
alternatively as "Planning-Engineer" and "Engineer-Secretary," reflecting his formal
training as an engineer. He died while in office in 1948. There were no formal
appointments to the position of Secretary until 1956, when the Memphis and Shelby
County Planning Commission was created. From 1956 to 1970, the role of Secretary was
filled by various members of the Planning Commission staff. Robert Stacey was
appointed Secretary in 1968. He would serve as the first Secretary of the new Joint
Board in 1970. By the time the Office of Planning and Development was created to
replace the Planning Commission, the Board of Adjustment Secretary and staff were no
longer in the Planning Commission and instead placed under the Division of Public
Service, which also housed the Building Department. Robert Stacey retired in 1977 to
focus on a company he had started in his spare time in 1963: Handy Maps. Anita
Forrester was the second-longest serving Secretary, having served in that role for nearly
20 years until the Board was reunited with the planning department in 2001.
Secretaries
Lawrence P. Cockrill
W.M. Perkins
Robert Miller
Harry F. Higgins
Tom Wellman
Fred W. Davis
Robert Stacey
James Springfield, Jr.
Anita Forrester
Mary Baker
Chip Saliba
Josh Whitehead

June 17, 1925 - Sept. 22, 1948
March 28, 1956 - March 14, 1957
March 27, 1957 - Oct. 23, 1957
Nov. 14, 1957 - May 23, 1962
Nov. 28, 1962 - May 27, 1964
June 11, 1964 - August 8, 1968
Sept. 9, 1968 - August 24, 1977
Sept. 28, 1977 - Sept. 23, 1981
Oct. 28, 1981 - June 27, 2001
July 25, 2001 - July 28, 2010
August 25, 2010 - Oct. 27, 2010
Nov. 17, 2010 - present

The lists on the next page include the Chairmen of the Boards over the years. As they
indicate, the City and County Boards shared the same chairmen for 23 years (1931-1954).
The longest tenure of any chairman was that of David Harsh with his nearly 20 years of
service to the County Board, during 18 of which he also served as Chairman of the City
Board. He resigned those posts when he was elected to the Shelby County Board of
Commissioners, and was then subsequently elected chair of that body. His grandson
would make their common middle name, Newby, popular among college students with
the founding of Newby’s Restaurant and Bar in 1975. David Harsh III would also make
his grandmother’s (and Chairman Harsh’s wife’s) name, Helen Westervelt, popular with
the establishment of “Westy’s” in the Punch District.
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Chairmen,
City Board of Adjustment
Wassell Randolph
E.B. Klewer
David N. Harsh
John M. McGregor
Perry Pipkin

Roane Waring, Jr.
James B. Adams

July 16, 1925 - July 13, 1928
July 13, 1928 - May 27, 1936
May 27, 1936 - Dec. 20, 1954
Dec. 20, 1954 - Feb. 28, 1962
Feb. 28, 1962 - Feb. 27, 1963
Feb. 24, 1965 - Feb. 23, 1966
Feb. 12, 1968 - Feb. 26, 1969
Feb. 27, 1963 - Feb. 26, 1964
Feb. 26, 1964 - Feb. 24, 1965
Feb. 22, 1967 - Feb. 12, 1968
Feb. 25, 1970 - June 25, 1970
Feb. 23, 1966 - Feb. 22, 1967
Feb. 26, 1969 - Feb. 25, 1970

Chairmen,
County Board of Adjustment
E.B. Klewer
David N. Harsh
Walter M. Simmons
Charles L. Heckle

Sept. 24, 1931 - May 28, 1936
May 28, 1936 - Feb. 9, 1956
Feb. 9, 1956 - Aug. 13, 1959
Aug. 13, 1959 - June 11, 1970

Jack Bland
John S. Palmer

Chairmen,
Joint Board of Adjustment
Carl Langschmidt
Charles L. Heckle
John S. Palmer

James W. Campbell, Jr.
Rufus Jones
W. Richard Hall

John S. Shepherd
Frank H. Colvett

Lynda Raiford
Frank H. Colvett, Jr.

July 27, 1970 - Jan. 27, 1971
Jan. 27, 1971 - March 22, 1972
March 22, 1972 - Jan. 24, 1973
Feb. 27, 1974 - Jan. 25, 1975
March 26, 1976 - Jan. 26, 1977
Feb. 27, 1980 - March 25, 1981
Feb. 24, 1982 - May 25, 1983
Jan. 24, 1973 - Feb. 27, 1974
Jan. 25, 1975 - May 26, 1976
Jan. 26, 1977 - Feb. 27, 1980
March 25, 1981 - Feb. 24, 1982
March 27, 1985 - Feb. 26, 1986
Feb. 25, 1987 - March 23, 1988
Aug. 23, 1989 - Feb. 28, 1990
April 24, 1991 - Nov. 30, 1994
May 25, 1983 - March 28, 1984
Feb. 26, 1997 - June 25, 2008
March 28, 1984 - March 27, 1985
Feb. 26, 1986 - Feb. 25, 1987
March 23, 1988 - Aug. 23, 1989
Feb. 28, 1990 - April 24, 1991
Dec. 21, 1994 - Jan. 22, 1997
June 25, 2008 - Jan. 23, 2013
Jan. 23,
20 2013 - present

IV. Newspaper Clippings
These newspaper articles, many of which cover cases discussed in this memorandum, are
organized chronologically.
November 22, 1972, Commercial Appeal, Case BOA 71-199 (City) (see also p. 16 in
Section II above)
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July 3, 1974, Commercial Appeal, Case BOA 74-109 (City) (see also p. 17 in Section II
above)
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July 24, 1974, Commercial Appeal, Case BOA 74-109 (City)

23

July 30, 1974, Press-Scimitar, Case BOA 74-109 (City)

August 29, 1974, PressScimitar, Case BOA 74-109
(City)

24

December 23, 1976, Press-Scimitar (continues on the following page)

25

December 23, 1976, PressScimitar (continued from the
previous page)

April 29, 1976, Press-Scimitar
(rendering of rejected bank
below)

26

August 24, 1977, Press-Scimitar

27

September 7, 1977, Commercial
Appeal front page

28

March 6, 1979, Commercial Appeal, Case BOA 79-35 (see also p. 18 in Section II above)

29

March 16, 1979, Commercial Appeal editorial, Case BOA 79-35

30

March 21, 1979, Press-Scimitar,
Case BOA 79-35

31

May 14, 1979, Press-Scimitar

32

May 15, 1979,
Press-Scimitar,
Case BOA 79-35

33

October 6, 1979, Commercial Appeal, Editorial, Case BOA 62-35 (see also p. 11 in
Section II above)

34

January 12, 1980, Press-Scimitar

35

January 24, 1980, PressScimitar, front page (continues
on the following page)

36

January 24, 1980, Press-Scimitar (continued from the previous page)

37

March 13, 1984, Commercial
Appeal (continues on the
following page)

38

March 13, 1984, Commercial Appeal (continued from the previous page)

39

May 16, 1984, Commercial
Appeal editorial

40

May 16, 1984, Commercial Appeal

41

May 17, 1984, Commercial
Appeal

42

May 18, 1984, Commercial Appeal

43

May 24, 1984, Commercial
Appeal editorial

44

May 25, 1984, Commercial Appeal

45

May 27, 1984, Commercial Appeal, letters to the editor

46

May 27, 1984, Commercial
Appeal editorial

47

June 28, 1984, Commercial Appeal

48

September 19, 1984, Commercial Appeal editorial (continues on the following page)

49

September 19, 1984, Commercial Appeal editorial (continued from the previous page)

50

November 29, 1984, Commercial Appeal (continues on following page)

51

November 29, 1984,
Commercial Appeal (continued
from previous page)

52

July 27, 1985, Commercial
Appeal, Case BOA 85-54
(City)

53

October 24, 1985,
Commercial Appeal

54

April 4, 1990,
Commercial Appeal

55

March 26, 1992, Commercial Appeal

56

July 23, 1992, Commercial Appeal (continues on the following page)

57

July 23, 1992, Commercial Appeal (continued from the previous page)

June 23, 1993, Commercial Appeal

58

August 26, 1993, Commercial
Appeal

59

August 26, 1999, Daily News
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November 18, 1999, Commercial Appeal
COUNCIL OK'S NEW ORDINANCE LIMITING
SIZE OF BILLBOARDS

The council also gave final approval to an ordinance
intended to limit the authority of the Memphis and
Shelby County Board of Adjustment.

Blake Fontenay
Call this "Unfinished Business Week" for the
Memphis City Council.

The board, made up of city and county mayoral
appointees, grants variances to land use plans when
property owners have some special hardship that is
beyond their control.

In addition to voting on a lease deal that
allows Williams Cos. to build an office complex in
Martin Luther King Jr. Park, the council also gave
final approval to two other long-discussed items of
business.

Some council members contend the board has
strayed from its intended mission by granting actual
land-use changes over the years.
The ordinance passed this week is designed to
strip the board of authority in land-use cases. The
County Commission is also considering a similar
ordinance.

The council adopted an ordinance Tuesday
establishing various new regulations for
billboards.
At a previous meeting, the council had agreed
to ban all new billboards, except along interstate
highways.

Under the new ordinance, all cases involving
land-use changes, such as rezoning property from
residential to commercial classification, would be
routed through the City Council or County
Commission.

The regulations adopted this week will affect
the boards that are already up around the city, as
well as any new boards built along the interstate.
The new provisions:

However, the Board of Adjustment would still
hear cases that involve relatively minor changes to
development site plans.

-- Limit the size of billboard signs to 672
square feet along interstates and major highways,
and 500 square feet along other roads.

Councilman John Bobango said the ordinance
should provide greater accountability by having
elected council members or commissioners hear the
sometimes controversial land-use cases, rather than
a group of appointed officials.

Previously, the city's rules allowed signs up
to 1,000 square feet in total surface area. Existing
billboards are exempt from the new size restriction
unless they have to be rebuilt.

In other business, council members learned that
the city's administrative staff had resolved a
problem that threatened to delay development in
some outlying parts of the county.

The ordinance:
-- Requires all billboards to have identifying
decals so building officials can keep track of the
signs' owners.

Rick Masson, the city's chief administrative
officer, said he reached an agreement that clears the
way for Memphis to provide sewer service in
unincorporated areas within Collierville's
annexation reserve area.

-- Requires building officials to maintain a
log with information on all registered signs and
their owners. That log must be available for public
inspection during regular business hours.

Memphis officials were hesitant to provide
sewer service within the area, without assurances
Collierville would provide compensation if the
smaller city ever annexed the area and took over the
sewer service.

The Shelby County Commission is
considering an identical ordinance that would
extend the billboard regulations to areas outside
the Memphis city limits.

Collierville Mayor Linda Kerley wrote Masson
a letter last week, stating the city's intent to work
out a contractual arrangement with Memphis for
sewer service in those areas.
Edition: FinalSection: MetroPage: B4
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December 7, 1999, Commercial Appeal
Some of the new restrictions in the ordinance:
COUNTY APPROVES WIDER REACH FOR
BAN ON NEW BILLBOARDS
Jimmie Covington

-- Signs along interstates and major highways
are limited to 672 square feet and those along
other roads to 500 square feet.

County Commission members on Monday
gave final approval to extending a ban on new
billboard construction to unincorporated areas of
the county except along interstate highways.

Previous regulations allowed up to 1,000
square feet of surface area. Current billboards are
exempt from the new restriction unless they are
rebuilt.

Without debate, commissioners voted 9-0 to
approve a joint city-county ordinance that includes
the ban and other revised sign regulations. The
City Council approved the ordinance Nov. 16.

-- Building officials must keep a log with
information on registered signs and their owners.
The public will be allowed to inspect the log
during regular business hours.

Approval of a joint ordinance by both
governmental bodies apparently removes a legal
question that county attorneys had raised about
whether the council could act alone to adopt new
billboard restrictions.

-- Current signs will be designated as either
"legal conforming" signs or "legal
nonconforming" signs.
Also, on Monday, commissioners approved a
separate city-county ordinance that removes the
authority of the Memphis and Shelby County
Board of Adjustment to grant land use variances.

``This is third and final reading on this
ordinance; it has come before committee and has
been recommended for approval," said
Commissioner Mark Norris. Norris, chairman of
the commission's zoning and land use committee,
moved for its approval.

The adjustment board generally has authority
to grant variances from zoning requirements for
hardship reasons.

County Atty. Donnie Wilson had taken the
position that neither the city nor county could act
alone to change the joint zoning ordinance, which
includes billboard regulations.

Several City Council members have voiced
concerns that some board-approved land use
changes have negated the intent and purpose of
zoning requirements.

The council on Oct. 26 approved a city-only
ordinance that its backers said would halt new
billboard construction in the city except along
interstate highways.

The new ordinance, which also has been
passed by the council, will require that any land
use changes be approved by the council or
commission.

At the same time, the council started the
process of approving the new joint ordinance that
includes the new ban plus measures to fine-tune
regulations on existing billboards.

Edition: FinalSection: NewsPage: A1
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December 22, 2006, Daily News, continues on the following page
The Saga Continues: More 'Main Street Sweeper'
Info Comes to Light
By Andy Meek
The timing of that rendezvous, coinciding with the
BOA's meeting about the Tennessee Brewery,
appears to be happenstance. Brenda Solomito, the
land planner representing the developers who want to
transform the vacant brewery into a towering condo
project, said Cooper never approached her on that or
any other project.

A federal grand jury this week formally indicted two
Memphis City Council members who previously had
been implicated in criminal complaints alleging they
sold their votes in exchange for supporting a real
estate project, among other dealings.
At the same time, the indictments against Edmund
Ford and Rickey Peete also shed new light on the
inner workings of the "Operation Main Street
Sweeper" investigation that targeted them and
subsequently rocked the city council.

Nevertheless, Cooper told Peete that removing
Shepherd would benefit Cooper's clients, who most
notably included local billboard magnate William H.
Thomas Jr. It's not yet clear if Cooper was promoting
Shepherd's removal at the behest or to the benefit of
Thomas, who has found himself in hot water lately
for other issues before the council.

Prosecutors, via the indictments, revealed for the
first time that well-connected lobbyist Joe Cooper
was indeed the informant who wore a wire and paid
the councilmen a total of $23,400 in FBI funds to do
several things over the course of four months:
approve a particular land deal and get part of the
council's billboard ordinance repealed, for starters.

Passing notes in class
During the discussion on Nov. 13, Peete and Cooper
exchanged notes on which were written the payment
Peete wanted in exchange for pushing the council to
replace the BOA chairman. That was the way the two
men had operated over the past several months, using
code words and making veiled comments about cash
payments for favors, according to the indictment.

And Cooper, who regularly represented clients
before the council, appears to have had still another
agenda.
On the same day the Memphis and Shelby County
Board of Adjustment met in November to consider a
contentious land deal involving the Tennessee
Brewery, Cooper met with Peete to talk about John
S. Shepherd, the chairman of the BOA.

"Cooper showed Peete a note that read '5,000 TIP,'
and then Peete wrote on a message slip a note
indicating that he wanted to be paid $2,500 in
advance and $4,000 after the issue was addressed by
the city council," the indictment reads.

Food for thought

In addition to answering some questions, the
indictments also raise new ones. For example,
speculation has been raised in some circles that the
feds were forced to act when they did - arresting both
councilmen on Nov. 30 - because of either a misstep
or blown cover by someone in the investigation.

The BOA is an eight-member body that meets
periodically to hear appeals related to zoning laws
that govern land development. On the same day the
BOA was supposed to meet to talk about the brewery
redevelopment, Cooper, according to the indictment,
offered to pay Peete to encourage the council to boot
Shepherd from his role as head of the BOA.

Court papers show the arrest warrants, signed by
federal judge Jon McCalla, were dated Nov. 29, yet
Cooper still went ahead and wore a wire to meet
separately with Ford and Peete the next day on Nov.
30 - the day of the high-profile arrest and press
conference. He even left $2,500 in cash in the
bathroom of Peete's office on Nov. 30, presumably
hours before the councilman was arrested.

Shepherd was, in Cooper's words, becoming a
problem for his clients.
"Cooper stated that the city mayor was required to
appoint the chairman each year, and Cooper and
Peete discussed having this issue addressed by the
City Council," the indictment reads.
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December 22, 2006, Daily News, continued from the previous page
Body politick

Taking aim at Thomas' project, which inspired
the alleged misdeeds in the federal indictments,
councilman Tom Marshall said: "We have what
appears to be a largely unbridled industry in the
billboard business. And I believe we all just need
to take a breath and put a stop to this insane
acquisition of property, these insane measures
that people go to to build a billboard."

The city council, meanwhile, is still dealing with
the fallout from the land deal that Cooper allegedly
bribed the councilmen to support in the first place
and which is at the crux of the probe.
On Tuesday, the council's Planning and Zoning
Committee put a stop to Thomas' work on that
project, a mixed-use development off Interstate
240 that included a billboard.

But the line between periodic business activity
and an "unbridled" industry apparently is a thin
one.

The council also went a step further that day and
slapped a moratorium on new billboards in the
city.

Later that day, council members also were told
exactly how many permits are currently on file
for new billboards in the city. There are fewer
than five.

"When we passed this item," councilman Jack
Sammons said of the different features of Thomas'
Steve Road project, "we included provisions that
they would have to build the day care center first,
then the billboard, then the storage facility.
"I drive by there on the way to the airport, and it
just looks like a tornado has gone through there. A
very thin slice of trees has been cut down, and I
guess they could be trying to build the world's
thinnest day care center. But I think this council
has got to send a message to this fella that this isn't
Dodge City; you can't just go out and do what you
want."

'A smokescreen'
Gene Gibson, a member of the city-county Land
Use Control Board, suggested that the
development appeared to be little more than an
excuse to build a new billboard.
"The deal was a smokescreen, but we get
smokescreens all the time," he said. "People can
tell us anything. What you've got to understand, for
a lot of this stuff, there's nobody to enforce it. All
we do is try to set rules and hope everybody's
honest and that they do them."
Nevertheless, council members used the
opportunity this week to enact another billboard
moratorium, despite the fact that another one
ended several months ago.
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February 23, 2007, Daily News, Cases BOA 05-27 (City) and 06-05 (City) (see also p. 18
in Section II above), continues on the following page
Billboard Developer Thomas To Appear in
Court Today

Three months after Thomas' lawyer wrote that
the BOA was "off the rails," federal prosecutors
allege Thomas' business consultant, Joe Cooper,
was meeting with Memphis City Council
member Rickey Peete to talk about the
possibility of replacing John Shepherd, the
chairman of the BOA.

By Andy Meek
To say that local billboard magnate William H.
Thomas Jr. has a bone to pick with the Memphis
and Shelby County Board of Adjustment (BOA)
probably is an understatement.

Cooper, a perennial candidate for office in
Shelby County, had become Thomas' public
face some time in late 2005. He worked as a
paid consultant, smoothing the way for Thomas'
deals to get the approval they needed.

After that eight-member body - which meets
periodically to hear appeals related to zoning
decisions - declined recently to give Thomas the
special permission he needed to build two
billboards, the businessman filed suit in Shelby
County Circuit Court. And though both Shelby
County and the City of Memphis are listed as
defendants in the lawsuit, Thomas directed most
of his vitriol at the BOA.

But when Cooper faced unrelated money
laundering charges last year, he was allowed to
become a federal informant, apparently in
exchange for leniency. Cooper then provided
prosecutors with what purported to be an inside
look at the dealings of local politicians he
suggested were on the take.

Thomas is scheduled to appear before Chancery
Court Judge Arnold Goldin this morning
because of issues related to one of his billboard
projects in South Memphis.

Bird on a wire
Thomas, whose land holdings across Shelby
County and beyond represent a vast fortune,
may have been personally involved in directing
Cooper's actions or he may have given Cooper
carte blance while the two men worked
together, according to previous Daily News
stories and other reports.

He's also due today before Environmental Court
Judge Larry Potter to answer charges that he
flouted a "stop work order" at another billboard
site.
'Off the rails'

It's unclear, at least in court records of the sting
operation, whether Thomas knew what Cooper
was doing.

For example, Thomas claims in that litigation filed in June 2006 - that the BOA had violated
its own rules and exhibited "willful and reckless
disregard" against him in denying him
permission to build his signs. Further, Thomas
claimed he was owed damages to deter future
"bad conduct, such as occurred here."

Nevertheless, sometime in November 2006 three months after Thomas blasted the BOA in
court papers - prosecutors claim Cooper met
with Peete at Peete's office. Cooper, wearing a
wire, was there to discuss the BOA.

The court filings go on to suggest Thomas
believed the board was not following its own
rules in appointing members, including a
chairman. And in a later court filing in August,
Thomas' representatives wrote that the
allegations in his complaint show the board
"was and remains completely off the rails, as far
as billboards are concerned."

"Cooper described to Peete what he claimed
was a problem with the chairman of the Board
of Adjustments and indicated that the
replacement of the chairman would benefit his
(Cooper's) clients," reads the indictment against
Peete, which was handed down in December.

That court case, related to billboards Thomas
wanted to build on Prescott Street and on Broad
Avenue, has not been made widely known until
now. on
Buta itwire
puts events that happened a few
Bird
months later in a new context.

Peete, along with councilman Edmund Ford,
was charged with accepting several thousand
dollars to support various projects before the
council.
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February 23, 2007, Daily News, continued from the previous page
Meanwhile, the friction between Thomas and
the BOA apparently wasn't enough to keep
Thomas from accepting its denial of his project.
At the site on Prescott where the BOA said he
couldn't put up a sign, Thomas apparently went
ahead and built it within the last few days,
despite never having received a permit to do so,
said Allen Medlock, the head of Memphis and
Shelby County Construction Code Enforcement.
Also, Thomas' circuit court case on that issue
since has been transferred to federal court.
"The billboard industry, it creates a lot of
income real quick for people," Medlock said.
"They can fight the thing in court, and if they're
ordered to take it down, they just take it down but they've made their money on it."
'Publicity-shy investor'
Whether Cooper was acting with Thomas'
knowledge, the two men are widely known to
have enjoyed a close relationship. Shortly after
losing the Democratic primary for a seat on the
Shelby County Commission this past summer,
for example, Cooper left town to unwind and
visit family members.
He traveled to the West Coast to spend time
with his son, Trent, a Hollywood filmmaker and
notably the director of the recent feature film
"Larry the Cable Guy." While he was relaxing,
though, Cooper said in an interview shortly after
returning that he also had been scouting around
for development prospects for Thomas while on
vacation.
"He's a publicity-shy investor, a private person,
but very nice, smart, philanthropic and I love
working with him," Cooper said in a Daily
News story at the time.
Meanwhile, Thomas may inadvertently
encourage new public attention on his dogged
approach to the billboard business - and on his
dealings with Cooper - when he appears in court
today.

March 15, 2010, Daily News
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March 15, 2010, Daily News
UPDATE: County Commission Delays
Reappointments to Board of Adjustment

Mulroy denied a personal motive. He also
drew fire from Commissioner Henri Brooks.

By Bill Dries
"There's more to it than is what before us
now," she said. "I would venture to say that
this has something personal to do with Mr.
Mulroy. . He needs to settle this outside. . If
you want to put it out here, put the whole thing
out here."

Shelby County Commissioners have delayed
the reappointment of two members of the local
Board of Adjustment, the appointed body that
hears appeals of conditions of zoning
ordinances.

Commissioner John Pellicciotti said he and
Mulroy had heard from a constituent he didn't
identify who had complained about some
decisions made by the Board of Adjustment.

The names of Daniel Dow and Lynda Raiford
had been submitted by interim Shelby County
Mayor Joe Ford.
Commissioner Steve Mulroy called for the
deferral saying he wanted time to examine the
voting records of those on the board.
"I think it's entirely appropriate to look at
people's records," he said using the example of
"smart growth" development policies.
"If we as a commission think that smart growth
land use policy is the way to go and we see
somebody who has consistently voted against
that . it would be within our prerogative to vote
against that appointment," Mulroy said.
Shelby County Attorney Brian Kuhn, however,
said the board is a "quasi judicial body" which
hears testimony under oath on specific disputes
and then makes judgments that can be appealed
to a court of law.
"It's not a voting pattern that you could review
for a policy," he said after pointing out he was
not advocating for or against a delay.
Commissioner Mike Ritz challenge Mulroy's
motives.
"I don't think there is a problem. I think
somebody has a problem. . that's too bad," Ritz
said. "They are probably friends of
Commissioner Mulroy. I am not here to listen
to Commissioner Mulroy repeat his statements
why he wants this deferral. Frankly, he hasn't
said anything."
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V. Board Membership, 1925-present
Name
Harry N. Howe
Wassell Randolph
E.B. LeMaster
Charles J. Haase
Walk C. Jones
Dan Wolf
S.E. Ragland
John W. McClure
H.R. Chears
R. Henry Lake
W.E. Hyde
Tate Pease
M.L. Martin
E.B. Klewer
W.M. Stanton
R.E. Palmer
Bayard Cairns
E.W. Hale
Buford White
Bayard Cairns
W.S. McCormick
Max H. Furbringer
J.F. Dudney
D.J. Canale
David N. Harsh
Phil Pidgeon
Wilson Fly
Waddy West
O.B. Ellis
William D. Galbreath
Clifford Reynolds
Earl W. Smith
Elbert A. Cheek
R.R. Kimbrough
Rudolph Jones
W.B. Smith
John M. McGregor
Robert E. Palmer, Jr.
Kemmons Wilson

Dates of Service
1925 1929
1925 1928
1925 1928
1925 1927
1925 1927
1925 1927
1925 1926
1926 1927
1927 1943
1927 1929
1927 1927
1928 1952
1928 1952
1928 1936
1928 1935
1929 1940
1929 1934
1931 1955
1931 1937
1931 1934
1931 1934
1935 1956
1935 1954
1935 1936
1936 1962
1936 1954
1936 1937
1937 1949
1937 1947
1940 1943
1941 1949
1943 1954
1943 1948
1946 1953
1948 1962
1948 1960
1949 1968
1949 1959
1952 1970
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Years of Service
4
3
3
2
2
2
1
1
16
2
0
24
24
8
7
11
5
24
6
3
3
21
19
1
26
18
1
12
10
3
8
11
5
7
14
12
19
10
18

Board(s)
C
C
C
C
C
C
C
C
C
C
C
C/CO
C/CO
C/CO
C
C
C/CO
CO
CO
CO
CO
C
CO
C
C/CO
CO
C
C
CO
C
C
C
C
CO
CO
C
C
C
CO

Chair

Notes

C

C/CO

1
2
C/CO

3

3
C

C.A.
Charles L.
W.H.
Charles W.
Edward
Perry
Griffith C.
Walter M.
Jonathan C.
A.L.
John S.
Jack
Roane
J.W.
C.W.
E.M.
Donald
James W.
Alfred M.
Rufus
James B.
Maxine
Carl
Charles A.
Joe D.
Malcolm
Robert
John S.
Jayne
Jerry F.
Robert W.
Barney
Clinton R.
Cary
W. Richard
Frank
Estelle
Frankye B.
Waymon
Richard L.
John

Name
Camp
Heckle
Dilatush
Baker
Barry
Pipkin
Burr, Sr.
Simmons
Larkin
Aydelott
Palmer
Bland
Waring, Jr.
Ramsay
Bond
Zinn, Jr.
Thomas
Campbell, Jr.
Alperin
Jones
Adams
Kahn
Langschmidt, Jr.
Ison
Spicer
Baker
Drzycimski
Shepherd
Creson
Taylor
Knapp
Golding
Pearson
Whitehead
Hall
Colvett, Sr.
Willis
Jordan
Welch, Sr.
Rutherford
Goodwin

Dates of Service
1952 1964
1953 1974
1953 1956
1954 1970
1954 1954
1955 1970
1956 1968
1956 1967
1956 1962
1957 1959
1959 1983
1959 1965
1960 1967
1962 1970
1962 1970
1962 1965
1964 1970
1965 1976
1965 1968
1967 1981
1967 1970
1968 1972
1968 1971
1968 1970
1971 1973
1971 1973
1971 1972
1972 2008
1972 1988
1973 1977
1973 1976
1974 1988
1976 1985
1976 1978
1977 1994
1977 1991
1978 1981
1981 1996
1983 1985
1985 1990
1985 1988
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Years of Service
12
21
3
16
0
15
12
11
6
2
24
6
7
8
8
3
6
11
3
14
3
4
3
2
2
2
1
36
16
4
3
9
9
2
17
14
3
15
2
5
3

Board(s)
C
CO/J
CO
CO
CO
C
C
CO
CO
C
C/J
C
C
CO
CO/J
CO
C
CO/J
C
CO/J
C
C/J
C/J
C/J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J

Chair

Notes

CO/J
2
C
CO

C/J
C
C
3

4
J
J
C

5
6

J

J

7

J
J
1

Name
Lynda W.
May
Marshall
Homer
David S.
Steve
Roland P.
Guy V.
Eddie F.
T. David
Patricia
Jim
Kathy Moore
Daniel
Zakiyah M.
Ray
Andrew
Andre
Timothy
Olliette
Frank
John
Jimmy
Madeleine
Aaron

Raiford
Taylor
Colvin
Cody
Andrews
Harrell
Taylor
Hall
Carter, Jr.
Goodwin, Sr.
Aldridge
Strickland
Cowan
Dow
Langford
Brown
Trippel
Jones
Rainey
Murry-Drobot
Colvett, Jr.
Jackson III
Burditt
Savage-Townes
Petree

Dates of Service
1988
1988
1988
1990
1992
1992
1994
1994
1997
1997
1997
2000
2006
2008
2008
2009
2009
2010
2010
2010
2012
2012
2012
2013
2015

present
1996
1994
1992
2011
1994
2009
2003
2009
2006
2004
2007
2007
present
2010
2012
2012
present
present
2012
present
present
2014
present
present

Years of Service

Board(s)

Chair

Notes

19
8
6
2
19
2
15
9
12
9
7
7
1
7
2
3
3
5
5
2
3
3
2
2
0

J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J

J

8, 9

J

Board Key: C: City; CO: County; J: Joint
Only permanent members appointed by the City or County executives and confirmed by their
respective legislative bodies are included in this list. In the last few years of the County Board,
several individuals served as quasi-permanent alternates, attending nearly every month for two to
three years: Squire Oscar H. Edmonds, Wayne W. Mink, John T. Dwyer and William Van Hersh.
Establishing a quorum during the waning days of the County Board became so difficult that by its
final meeting, on June 11, 1970, the Board Secretary, Robert Stacey, was appointed as an alternate.
Notes
1.
2.
3.
4.
5.
6.
7.
8.
9.

Died in office
Ex-Officio Member (Squire, Shelby County Quarterly Court)
Ex-Officio Member (Commissioner, Shelby County Commission)
First African-American member
First African-American chair
First female member
Gap in service, 1977-1982
First female chair
Gap in service, 1997-2005
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The table below displays the cumulative years of experience of all members serving on the Board at
the time. The record for most years of experience occurred in 1952, when there was a combined
122 years of experience on the County Board (there were six members who had been on the Board
since the 30s). As of January, 2015, the current Board has a combined experience of 44 years.
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The following tables display the tenures of each Board Member.
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