AGENDA ITEM:

14

CASE NUMBER:

BOA 20-90 (City)

B.O.A. MEETING: September 23, 2020

LOCATION:

2701 Union Avenue Extended

OWNER/APPLICANT:

Glenn Ferguson/ Amin Zaki

REPRESENTATIVE:

Tim McCaskill

REQUEST:

Use variance from Section 2.5.2 to permit multi-family uses in a light industrial
(EMP) zone

AREA:

+/- 2.72 acres

EXISTING ZONING:

Employment (EMP), Commercial Mixed Use -3 (CMU-3), BOA 1995-55

CONCLUSIONS
1. The applicant is seeking relief from Section 2.5.2 to allow multi-family uses in an EMP zone. Other uses in
this building will include office and commercial, but they are permitted by right.
2. The subject site is split zoning with a small portion CMU-3 and the larger portion EMP. However, the small
size and configuration of the lot would not be suitable for light industrial uses, and more suited for commercial
and residential mixed-use development as the request lays out.
3. The granting of this variance will not cause substantial detriment to the public good, nor will it substantially
impair the intent and purpose of an adopted plan or the Code, nor will it be injurious to the neighborhood and
the general welfare, and it will be in harmony with the purpose and intent of the development code.

REQUIRED FINDINGS
Pursuant to Section 9.22.6 of the Unified Development Code, this site exhibits the following extraordinary
feature(s): exceptional small size for a light industrial parcel. This imparts upon the owner the following hardship
or practical difficulty under the strict adherence to the Code: Not being able to utilize the site for its intended
use. See further analysis on pages 11, 18-19 of this report.

CONSISTENCY WITH MEMPHIS 3.0
Staff has found this proposal to be consistent with Memphis 3.0. Please see pages 12-13 for more discussion.

RECOMMENDATION:

Approval with conditions
Staff Writer: Lucas Skinner

E-mail: lucas.skinner@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Union Avenue Extended

+/- 50 linear feet

Zoning Atlas Page:

2035

Parcel ID:

028050 00019

Existing Zoning:

Employment (EMP), BOA 1995-55

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed. A total of 35 notices were mailed on September 9, 2020.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle, Aulon neighborhood
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow, imagery from 2020
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning:

Commercial Mixed Use – 3 (CMU-3), Employment (EMP)

Surrounding Zoning
North:

EMP

East:

EMP

South:

CMU-3, EMP

West:

CMU-1, CMU-3
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LAND USE MAP

Subject property outlined in electric blue and indicated by a pink star
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SITE PHOTOS (imagery from June 2019)

View of subject property from entrance on Union Avenue Extended

View of subject property building from Poplar Avenue
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SITE PLAN
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SURVEY
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STAFF ANALYSIS
Request and Justification
The application, response to the variance criteria, and letter of intent have been added to this report.
The request is a use variance from Section 2.5.2 to permit multi-family uses in a light industrial (EMP) zone.
Variance Criteria
Staff agrees the variance criteria as set out in the Unified Development Code Sub-Section 9.22.6A and SubSection 9.22.6B are met; see pages 18-19 of this report for the responses provided by the applicant.
9.22.6 Findings of Fact
The Board of Adjustment must make specific written findings of fact on each variance request. In granting any
variance, the Board of Adjustment shall make the following findings:
A.

B.

Bulk and Other Non-Use Variances
(1) Unusual characteristics of the property. The property is unusual in that it exhibits at least one of
the following exceptional physical features as compared to other properties located in the same
zoning district: exceptional topographic conditions, exceptional narrowness, exceptional
shallowness, exceptional shape or any other extraordinary and exceptional situation or condition;
(2) Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply in
Paragraph 1, the strict application of any regulation found in this Code would result in peculiar
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property;
(3) The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate
action by the owner;
(4) That a variance from the strict application of this Code may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of an
adopted plan and this Code;
(5) The requested variance will be in harmony with the purpose and intent of this development code
and will not be injurious to the neighborhood or to the general welfare;
(6) The variance is not granted simply because by granting the variance, the property could be utilized
more profitably or that the applicant would save money.
Use Variances
(1) In addition to the findings established for other variances in Subsection A, the Board of Adjustment
shall also find that none of the uses permitted on the property are practical due to either the
unusual characteristic found to apply in Subsection A, Paragraph 1, or to any physical
improvements made upon the property.

Site Description
The subject property is a +/- 2.72-acre property, with street frontage only along Union Avenue Extended. The
property is surrounded by commercial and office uses. The zoning for the property is split with CMU-3 in the
front, and the larger portion of the property Employment (EMP). The site contains an existing 5-story office
structure with plentiful parking surrounding as well as a broadcasting tower. The site abuts a railroad to the east.
This site has been vacant for several years.
Site Zoning History
The underlying BOA 1995-55 case established the existing broadcasting tower for the building.
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Consistency with Memphis 3.0
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.
Site Address/location: 2701 Union Ave Extd., east side of Union Ave Extd., 312’ south of Poplar Ave
Land Use Designation (see page 114 for details): Industrial Flex (IF)

Based on the future land use map, the proposal is CONSISTENT with the goals of the Memphis 3.0
Comprehensive Plan.
The following information about the land use designation can be found on pages 76 – 122:
1. FUTURE LAND USE PLANNING MAP

The red box indicates the subject site on the Future Land Use Map.
2. Land use description & applicability:
The property is designated Industrial Flex (IF) and is not within an anchor. Industrial Flex land allows for mixed-use,
which makes this land versatile for development and employment as it is also not on conservation lands or floodplain.
This area is lower intensity manufacturing, usually at the scale of one to three stories and can be located next to
residential neighborhoods due to their low emissions of sound, light and air pollution.
“IF” Goals/Objectives:
The future land use designation seeks the evolution of single use
industrial zones into mixed-use
environments that are compatible with adjacent neighborhoods.
“IF” Form and Location Characteristics:
The future land use designation is appropriate for Industrial with
some commercial and service uses that are 1-6 stories in height.
The request is for a use variance to allow office and retail in a parcel that is zoned EMP and CMU-3 with the intent of
providing ground floor retail and offices with 35 units of residential above. The parcel is not within an anchor and is
designated industrial flex per the Memphis 3.0 future land use map.
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The application meets the criteria of Memphis 3.0 since the use variance is calling for mixed-use. These uses correspond to
the intent of the future land use map. Industrial flex seeks to provide space for lower intensity industrial uses and allows
for some mixed use. The goal of industrial flex as stated in the plan is for the “evolution of single use industrial zones into
mixed-use environments”. This project is consistent with the intended future use.
3. Existing, Adjacent Land Use and Zoning
The subject site is surrounded by the following land uses: Office and commercial to the west, commercial to the north
and south, and freight rail to the east. The poplar viaduct is immediately adjacent on the north side of the property. The
subject site is surrounded by the following zoning districts: CMU-1 and CMU-3 to the west. The site itself is EMP with
the entry drive zoned CMU-3. EMP exists to the north, east and south.
The surrounding land uses are compatible with the proposed use of mixed-use office, commercial, and residential. The
immediate surrounding land uses are office and commercial. The closest residential neighborhoods are to the west,
across Union Avenue Extended, approximately 1 block away from the subject site. This project will allow for more mixeduse development – including residential – in an office and commercial heavy part of the city. By repurposing and existing
multistory building of this size we retain density within the core of the city furthering the 3.0 vision of build up not out.
Degree of Change

The red box indicates the subject site on the Degree of Change Map. The site is not within or near an anchor and
therefore is not designated a degree of change.
4. Degree of Change Descriptions
• NA

Based on the information provided, the proposal is CONSISTENT with the goals of the Memphis 3.0
Comprehensive Plan.
Summary Compiled by: Roger Ekstrom, Office of Comprehensive Planning
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Conclusions
The applicant is seeking relief from Section 2.5.2 to allow multi-family uses in a light industrial (EMP) zone.
However, the full request is to also include office and commercial uses on the site as well.
The subject site lies just south of Poplar Avenue on Union Avenue Extended. The entrance to the site is zoned
CMU-3, and the rest of the site is zoned EMP. A light industrial or large office company would not be able to fit
here due to the size of the lot and the configuration of the space.
The site has an existing 5-story structure with a large parking lot. The existing zoning of EMP allows for office
and commercial uses, but not multi-family. However, in agreement with Memphis 3.0, the full request for a
mixed-use development with multi-family, office, and commercial uses works well here. There are nearby
residential uses to the west, but not specifically on Union Avenue Extended, and this request helps to revitalize a
large vacant building with compatible uses to the rest of the block.
With a total of 143 parking spaces, the site would be able to accommodate all of the requested uses with ease.
The granting of this variance will not cause substantial detriment to the public good, nor will it substantially
impair the intent and purpose of an adopted plan or the Code, nor will it be injurious to the neighborhood and the
general welfare, and it will be in harmony with the purpose and intent of the development code.
RECOMMENDATION
Staff recommends approval with conditions.
Conditions
1. Any change or deviation from the site plan upon the determination of the Planning Director shall be submitted
to the Board of Adjustment for review and approval or administrative review and approval by the Office of
Planning and Development.
2. Per Engineering comments, the applicant shall submit proposed discharge rates to City Engineering/ Sewer
Design to ensure the capacity of the system.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer: The developer needs to submit the proposed discharge to engineering / sewer design engineer to
check the capacity of the sanitary sewer system.

City/County Fire Division:
•

All design and construction shall comply with the 2015 edition of the International Fire Code (as locally
amended) and referenced standards.
•

Fire apparatus access shall comply with section 503. Where security gates are installed that affect required
fire apparatus access roads, they shall comply with section 503.6 (as amended).
•

Fire protection water supplies (including fire hydrants) shall comply with section 507.

•

Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except when
approved alternate methods of protection are provided.
•

A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt
of complete construction documents. Plans shall be submitted to the Shelby County Office of Code
Enforcement.
City Real Estate:
No comments received.
City/County Health Department:
Water Quality Branch & Septic Tank Program:
• No comments.
Shelby County Schools:
No comments received.
Construction Code Enforcement:
No comments received.
Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:
Land and Mapping-Address Assignment:
Office of Sustainability and Resilience:
• No comments at this time.
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APPLICATION
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LETTER OF INTENT
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LETTERS RECEIVED
No letters were received at the time of completion of this report.
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