MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT
CASE NUMBER: PD 13-317

# 12

LUCB MEETING: July 11, 2013

DEVELOPMENT NAME: Stage West Mall, Planned Development
LOCATION:

3027 Creek View Drive: 287 feet north of the intersection of Stage
Road and Creek View Dr.

COUNCIL DISTRICT:

1

SUPER DISTRICT:

9

OWNER OF RECORD/APPLICANT:

Tower Ventures, LLC

REPRESENTATIVE:

Michael J. Fahy

REQUEST:

185 foot CMCS (cell) Tower

AREA:

3.93 Acres

EXISTING LAND USE & ZONING:

Commercial Mixed Use-2 (CMU-2) District

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION
Approval with conditions
Staff Writer: Gregory Love
CONCLUSIONS

Email: Gregory.love@memphistn.gov

The subject site is a 3.93 acre parcel situated generally at the northwest corner of Stage Road and Creek
View Drive within the Raleigh community. The site is currently vacant; the owner requests to utilize a
portion of the property for a CMCS (Cell) Tower site and the balance for general commercial development.
As was mentioned above, the subject site comprises approximately 3.93 acres, the land will be divided into
to 2 (two) parcels; Parcel A will be used to accommodate the cell tower and Parcel B will be used for
general commercial land use as allowed within the CMU-2 Zoning District.
This planned development and its respective uses are reasonable for the subject site and do not suggest to
offer deleterious effects to the immediate area or the surrounding community. Although the proposed cell
tower is planned for an area just +/- 300 feet from residential uses whereas the UDC requires there to be at
least 500 (Sub-Item 2.6.2I(3)(b)(1)), the site has a significant buffer of mature trees and a TVA easement
that act as a buffer and helps to separate the site from nearby residences.
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LAND USE AND ZONING MAP
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SURROUNDING LAND USES AND ZONING:
North- Vacant land within the RU-2 District
East- Commercial/Retail (Home Depot) within the CMU-2 District
South- Commercial/Retail (Car Wash) within the CMU-2 District
West- Single-family homes within the R-10 District
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STAFF ANALYSIS
Site Characteristics
The subject site is situated at the northwest corner of Stage Road and Creek View Drive. The
site comprises approximately 3.93 acres and is currently vacant and wooded. The property is
within the Raleigh area is currently zoned CMU-2 and is surrounded by a combination of
commercial and residential land uses.
A Tennessee Valley Authority easement abuts the subject site to the west; this approximately
150 foot wide easement serves as a buffer to residential land uses further west of the subject site
along Bluefield Street.
Request
185 foot CMCS (Cell) Tower
Conclusion
The subject property is zoned CMU-2 (Commercial Mixed Use) and as such requires a special
use permit for the allowance of a CMCS (cell) Tower (UDC, Section 2.5.2)
The subject site is approximately 300 feet east of an R-10 District and single family residential
land uses where the Unified Development Code, Sub-Item 2.6.2I(3)(b)(1) requires that cell
towers be no closer than 500 feet from the lot line of residential districts and land uses.
In this case there is a buffer of mature vegetation approximately 130 feet wide and a TVA
(Tennessee Valley Authority) easement that is approximately 150 feet wide, these two elements
further separating the single-family land use from the proposed cell tower site; this combined
buffer should provide sufficient screening.
The total site area is approximately 3.93 acres, whereas the cell tower will not require the entire
lot, the subject parcel shall be divided into 2 (two) parcels; Parcel A and Parcel B. Parcel A will
accommodate the proposed cell tower and Parcel B will be designated for future commercial
development as allowed within the CMU-2 District.
The elements referenced above shall provide ample screening for the proposed land use; these
efforts shall prevent any onerous or severely deleterious effects to the immediate and
surrounding area.
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Finally, a monopole design with flush-mount antenna should assist in allowing the cell tower to
integrate into the area. The existing mature trees and TVA easement just west of the site will
also offer some relief from land use contrasts.
Cellular communication service is a common amenity and adds additional opportunities for
safety and emergency response. In cases where additional services are justified tools and
equipment to provide an acceptable level of service is warranted.
The Federal Telecommunications Act of 1996 provides limitations to the discretion local
jurisdictions may exercise in their regulation of the construction and placement of wireless
facilities. Essentially, a local zoning authority may deny a request for a cell tower, but its
decision must be supported by “substantial evidence.” The Act goes further in prohibiting the
local zoning authority from regulating cell towers on the basis of any “environmental effects of
radio frequency emissions” so long as the cell tower complies with the emissions standards as set
out by the Federal Communications Commission (47 U.S.C. Sec. 332 (c)(7)(B)(iii) and (iv)).
The United States Court of Appeals, Sixth Circuit, which has appellate jurisdiction over
Tennessee, has stated that “few generalized expressions of concern with aesthetics cannot serve
as substantial evidence on which [a local zoning authority] could base the denials” (New Par v.
City of Saginaw, 301 F.3d 390, 398 (2002) quoting Cellular Tel. To construct a one hundred
seventy foot (170') CMCS tower at 3298 Old Allen Road Co. v Town of Oyster Bay, 166 F.3d at
490, 496 (2d Cir. 1999)).
Based on this threshold, staff recommends approval of this request for approval of the Planned
Development allowing the construction of a CMCS (cell) tower with the attached conditions.

RECOMMENDATION:
Approval with conditions
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Outline Plan Conditions
Stage West Planned Development
PD13-317
I. PERMITTED USES – CMCS (Cell) Tower
A. Parcel A: CMCS (Cell) Tower
1. The maximum tower height shall be one hundred eighty
(185) feet and designed as a monopole with flushmount antenna.
2. The tower and the compound at the base of the tower
shall be designed and constructed to accommodate at
least six (6) antenna co-locations.
B. Parcel B: Any use permitted by right or administrative site plan
review in the Commercial CMU-2 District
II.

BULK REGULATIONS
A. Building Setbacks shall be in accordance with the CMU-2 District

III.

CIRCULATION, ACCESS AND PARKING
A. Parking and/or loading spaces shall be in conformance with the
CMU-1 (Commercial Mixed Use) District Regulations.
B. Standard Subdivision Contract as required in Section 5.5.5 of the
Unified Development Code.
C. The Developer shall be responsible for the repair and/or
replacement of all existing curb and gutter along the frontage of
this site as necessary.
D. All existing sidewalks and curb openings along the frontage of this
site shall be inspected for ADA compliance. The developer shall
be responsible for any reconstruction or repair necessary to meet
City standards.
E. The City Engineer shall approve the design, number and location
of curb cuts.
F. Drainage improvements, including possible on-site detention, shall
be provided under a Standard Subdivision contract in accordance
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with Unified Development Code and the City of Memphis
Drainage Design Manual.
G. Drainage data for assessment of on-site detention requirements
shall be submitted to the City Engineer.
H. The width of all existing off-street sewer easements shall be
widened to meet current city standards.
IV.

LANDSCAPING
Landscaping shall be maintained as depicted on the Outline Plan.
All landscaping as illustrated on the plan shall be installed prior to
issuance of a Use and Occupancy Permit. Required landscaping shall
not be placed on or over any sewer or drainage easements or under any
utility easement.

V.

SIGNS – Signage shall be in accordance with the CMU-1 District
regulations.

VI.

ADDITIONAL REQUIREMENTS.
A. The tower and the compound at the base of the tower shall be
designed and constructed to accommodate at least six (6) antenna
co-locations.
B. The tower shall be constructed within two (2) years of approval by
the Memphis City Council. The Land Use Control Board may
grant a time extension through the applicant filing a
correspondence item application with public notice sent to all
property owners within five hundred feet (500') feet of the
property.
C. Any interference with Memphis-Shelby County emergency
communications by a station using this tower shall be the
responsibility of the station and tower owner to remedy.

VII.

The Land Use Control Board may modify the bulk, access, parking,
landscaping, loading, screening, signage, and other site requirements if
equivalent alternatives are presented: provided, however, any adjacent
property owner who is dissatisfied with the modifications of the Land
Use Control Board hereunder may, within ten (10) days of such action
file a written appeal to the director of the Office of Planning and
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Development, to have such action reviewed by the Appropriate
Governing Bodies.
VIII.

A final plan shall be filed within five (5) years of the approval of the
general plan. The Land Use Control Board may grant extensions at
the request of the applicant.

IX.

Any final plan is subject to the administrative approval of the Office of
Planning and Development and shall include the following:
A.

The Outline Plan conditions.

B.

The location and dimensions, including height of all buildings or
buildable areas, pedestrian and utility easements, service drives,
parking areas, trash receptacles, loading facilities, and required
landscaping and screening areas.

C.

The location and ownership, whether public or privates of any
easement.

D.

The following note shall be placed on the final plat of any
development requiring on-site storm water detention facilities: The
areas denoted by "Reserved for Storm Water Detention" shall not
be used as a building site or filled without first obtaining written
permission from the City and/or County Engineer. The storm
water detention systems located in these areas, except for those
parts located in a public drainage easement, shall be owned and
maintained by the property owner and/or property owners'
association. Such maintenance shall be performed so as to ensure
that the system operates in accordance with the approved plan on
file in the City and/or County Engineer's Office.
Such
maintenance shall include, but not be limited to removal of
sedimentation, fallen objects, debris and trash, mowing, outlet
cleaning, and repair of drainage structures.
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GENERAL INFORMATION
Street Frontage:

Approx. 164 feet

Planning District:

North Memphis

Census Tract:

101.20

Zoning Atlas Page: 1740
Parcel ID:

087053 00045

Zoning History:

CMU-2 (Commercial Mixed Use)

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:

City Engineer:
1. Standard Subdivision Contract as required in Section 5.5.5 of the Unified
Development Code.
Curb Cuts/Access:
2. The Developer shall be responsible for the repair and/or replacement of all existing
curb and gutter along the frontage of this site as necessary.
3. All existing sidewalks and curb openings along the frontage of this site shall be
inspected for ADA compliance. The developer shall be responsible for any
reconstruction or repair necessary to meet City standards
4. The City Engineer shall approve the design, number and location of curb cuts.
5. Any existing nonconforming curb cuts shall be modified to meet current City
Standards or closed with curb, gutter and sidewalk.
Drainage:
6. Drainage improvements, including possible on-site detention, shall be provided under
a Standard Subdivision contract in accordance with Unified Development Code and
the City of Memphis Drainage Design Manual.
General Notes:
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7. The width of all existing off-street sewer easements shall be widened to meet current
city standards.
8. All commons, open areas, lakes, drainage detention facilities, private streets, private
sewers and private drainage systems shall be owned and maintained by a Property
Owner's Association. A statement to this effect shall appear on the final plat.
9. Required landscaping shall not be placed on sewer or drainage easements.
County Engineer:

No comments received.

City Fire Division:

No comments received.

County Fire Department:

No comments received.

City Real Estate:

No comments received.

County Real Estate:

No comments received.

City/County Health Department-

No comments received.

City Board of Education:

No comments received.

County Board of Education:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Bell South / Millington Telephone:

No comments received.

Memphis Area Transit Authority (MATA):

No comments received.

OPD-Regional Services:

No comments received.

OPD-Plans Development:

No comments received.

Division of Park Services:

No comments received.

County Conservation Board:

No comments received.

County Sheriff:

No comments received.

Neighborhood Associations:

No comments received.
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