MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

#6

CASE NUMBER: BOA13-15

B.O.A MEETING: April 24, 2013

LOCATION:

4732 Shady Grove Road
(Intersection of Shady Grove Road and Gwynne
Road)

OWNER OF RECORD / APPLICANT: Titan Homes, Pro.
EQUITABLE OWNER / APPLICANT: Tiger Lane Investors
REPRESENTATIVE:

Kelly Kirk

REQUEST:

Permit an encroachment into the front-yard setback as
permitted by Paragraph 3.2.9A (1) of the Unified
Development Code, decreasing the minimum front yard
setback from 75 feet to 65 feet as shown on the recorded
plat of the Shady Grove Road Subdivision.

EXISTING LAND USE & ZONING:

Single-family residential home within the R-10
(Single-family Residential) District

RECOMMENDATION
Approval
Staff Writer: Gregory Love

Email: gregory.love@memphistn.gov

CONCLUSIONS:
This application requests relief from the minimum front yard setback of 75 feet as required by the
Shady Grove Road Subdivision established in 1945. The applicant requests to encroach 10 feet into
the required setback to allow for the renovation of an existing single-family structure.
The subject site is currently situated just 3 feet behind the front yard setback along Shady Grove Road,
allowing very little room with which to make improvements to the structure while retaining its front
load bearing walls and the balance of the existing structure. The proposed additions to the existing
structure are primarily planned for the rear of the structure; additions to the side and front are minimal.
The request is reasonable in that the proposed improvements shall not disturb the flow of the frontages
along Shady Grove Road; frontages although somewhat consistent do seem to have some slight
variation.
Secondly, being that the existing building is just 3 feet behind the required setback, there is little room
to improve the façade of the structure while retaining the original structure and keep the 75 foot front
yard setback minimum. Retaining the 75 foot front yard setback while renovating the subject
property, to include the front façade, could be considered onerous and could result in a hardship for the
applicant (UDC, Paragraph 9.22.6(A)2).
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SURROUNDING LAND USE & ZONING:
North, East, South, and West:

Single-family homes within the R10 (Single-family
Residential) District
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The caption above illustrates variation in the setbacks among structures within close proximity to
the subject site. The proposed new setback will be in alignment with the general meter of the
street.
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Subject Site

View from site
facing Shady Grove

Shady Grove

Rear yard
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Required 75 foot setback
Requested 65 foot setback

The illustration above shows the proposed improvements relative to the existing structure, as
well as the existing and proposed front-yard setbacks.
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STAFF ANALYSIS
Site Characteristics
The subject site comprises approximately .82 acres and is situated just east of the northeast
corner of Shady Grove Road and Gwynne Road. The lot (lot 52 and part of 51) is occupied by
an existing single-family structure. The site is currently zoned R-10 (Single-family residential)
as is the primary zoning and land use for the surrounding properties.
The project site is with the Walnut Grove Planning District, and was originally established by the
Shady Grove Road Subdivision in 1945.
Request
Permit an encroachment into the front-yard setback as permitted by Paragraph 3.2.9A(1) of the
Unified Development Code, decreasing the minimum front yard setback from 75 feet to 65 feet
as shown on the recorded plat of the Shady Grove Road Subdivision.
Conclusion
This applicant proposes to renovate the existing property situated at 4732 Shady Grove Road;
the renovation entails an expansion of the existing residential structure. For the purposes of this
requested variance, the applicant request relief from the front yard setback requirement thereby
allowing an encroachment of ten (10) feet into the front yard setback.
This property is somewhat unique in that it was originally designed with a side-loaded garage
and had minimal entrance “presence” at its front
elevation along Shady Grove Road.
This modest design characteristic is evident
especially when compared to other properties
within the subdivision and within the general area.
The plan as submitted utilizes all of the existing
structure thereby promoting sustainability and
retaining the intended footprint of the building as
viewed from Shady Grove Road. The bulk of the
addition is planned for the rear of the home.
The front elevation of the existing structure is just 3 behind the required 75 foot setback line
leaving little room with which to make reasonable improvements to the front facade.

Staff Report
BOA 13-15

April 24, 2013
Page 8

Improving the façade of the structure, as a part of the comprehensive renovation project, while
keeping the existing façade, and retaining the 75 foot setback could be onerous and impractical.
This request to encroach 10 feet into the front yard setback will offer additional buildable space
with which to improve the front elevation of the structure. These improvements will be more
comparable to the standards and stylings of many of the homes within the area.
Furthermore, although the front yard setback is 75 feet along Shady Grove Road there is some
variation in the setbacks of the homes. The applicants requested 10 foot encroachment would
not affect the beat and meter of the street; in essence this modest encroachment does not suggest
that it will have a dramatic impact upon the character of the street.
This variance does not directly conflict with the general intent of the Unified Development Code;
in fact, it supports its broader vision to encourage originality and flexibility in design to ensure
that development is properly related to its site and to surrounding development patterns (UDC
Section 1.5 J.
This application meets the test of finding of facts found in the Unified Development Code, SubSection 9.22.6A, in that the site is unique. The unique circumstances of the property relate to the
projects goal of retaining the existing single family residential structure while improving the
façade.
Completely or partially, demolishing the existing residential structure and building a new
structure in accordance with the current ordinance and its setback and frontage requirements
would bring the proposed building and the balance of this project into conformance. However,
there is no strong justification to demolish this structure, demolishing it would burden the
applicant with an unnecessary hardship (UDC, Paragraph 9.22.6(A)2)). Secondly, demolishing
the building would mean losing an opportunity to retain the character of the area as the building
is similar in design to other single family homes within the neighborhood.
Retaining the existing structure would also offer a nod toward sustainability.

RECOMMENDATION
Approval with conditions
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Board of adjustment approval conditions

1. The proposed addition shall be composed of material similar to that of the existing structure.
All proposed material shall be specifically identified and shall meet the approval of OPD.
2. The front yard encroachment shall adhere to the site plan as submitted with this application.
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GENERAL INFORMATION
Street Frontage:

approximately 123 feet

Planning District:

Walnut Grove

Census Tract:

85

Annexation Reserve Area:

Not applicable.

Zoning Atlas Page:

2140

Parcel ID:

046012 00024

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer:

The City Engineer has no objection
to the variance.

City Fire Division:

No comments received.

City Real Estate:

No comments received.

City/County Health DepartmentPollution Control:

No comments.

City Board of Education:

No comments.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following
conditions:
The subject property is encumbered by an existing utility right of way easement, which may
include overhead and underground facilities. MLGW prohibits any development or
improvements within the Easement, except as provided by the MLGW Right of Way
Encroachment Policy.
It is the responsibility of the owner/applicant to contact MLGW-Property Management,
Land Rights Specialist @ 901-528-4186 to request a release of easement for any existing
MLGW Easement(s) in conflict with the proposed development.
It is the responsibility of the owner/applicant to identify any utility easements, whether
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dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities. No
permanent structures will be allowed within any utility easements.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111,
before digging, and to determine the location of any underground utilities including electric,
gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety
Code (NESC) and maintain minimum horizontal/vertical clearances between existing
overhead electric facilities and any proposed structures.
Landscaping is prohibited within any MLGW easement or dedicated utility easement
without prior MLGW approval.
It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder
Services: (901) 729-8675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630
(select option 2) to initiate the utility application process.
It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water
utilities.

ATT:

No comments received.

Memphis Area Transit Authority (MATA):

No comments received.

OPD-Plans Development:

No comments received.

Comprehensive Planning:

No comment.

