MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

#1

DOCKET NUMBER: B.O.A. 13-07 City B.O.A. MEETING: MARCH 27, 2013
LOCATION:

320 Dudley Street
(Northeast corner of Dudley Street and Vance Avenue)

OWNER/APPLICANT:

RS-UG Group

REQUEST:

A variance to Item 2.6.2B (3)(a) of the Unified Development Code allowing
a decrease from the minimum required lot size of 20,000 sqft. to 14,670 sqft
to allow a Child Care Center.

EXISTING LAND USE & ZONING: Residential Use-3 (RU-3) District

RECOMMENDATION
Rejection
Staff Writer: Gregory Love

Email: gregory.love@memphistn.gov

CONCLUSIONS:
The applicant requests relief from the requirement that all Child Care Centers be established on lots of at
least 20,000 sqft. (Unified Development Code, Item 2.6.2B (3)(a)); the approximate size of the subject
site is 15,000.
A sizable lot can help to ensure that there is sufficient programing space for the intended use and can also
provide land area for buffering and general land use separation.
OPD has received numerous calls concerning this case citing the issues listed above, the applicant is
aware of the concerns of the community and has committed to working with the community and drafting
a revised site plan that may address these stakeholder concerns once they are discussed and fully vetted.
The Office of Planning and Development is also concerned with the proximity of abutting land uses and
the proposed land use. There have been no strategies or site plan revisions submitted that fully address
these concerns.
As this property is located within the RU-3 (Residential Urban) District, Special Use Permit approval
must also be gained to allow a Child Care Center.
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SURROUNDING LAND USES AND ZONING:
North:

Historic Single-family home within the RU-3 (Residential Urban) District

South:

Vance Ave.-Multiple-family structure within the RU-3 (Residential Urban) District

East:

Multiple-family structure within the RU-3 (Residential Urban) District

West:

Historic Single-family home within the RU-3 (Residential Urban) District
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STAFF ANALYSIS:
Site Description
The subject site is situated along the east side of Dudley Street at the northeast corner of Dudley
Street and Vance Avenue; the site is just south of the Medical District Overlay and the general
Medical District Area.
This site is approximately 15,000 sqft. and is occupied by a one-story red brick building
constructed as a commercial/office building in 1949 and is currently zoned RU-3 (Residential
Urban) as are all of the abutting properties and a larger area within close proximity of the site.
This subject lot was established by the Dunn Subdivision in 1918; per our records, zoning at the
time of construction of the site was B-1 (Apartment-Shop District) which allowed residential
land use and limited office. The following 1955 zoning map (Ord. #374) listed the property as
R-4 (Multiple Dwelling District) which allowed, primarily, single and multiple-family
residential dwellings some “live work” land uses and educational and clinic facilities. Because
of the building type and architectural components, this site may have been previously used for
public or quasi-public purposes.
The site is generally surrounded by a combination of single family and multiple-family
structures and is flanked on the west (along the west side of Dudley Street) and north, directly
abutting the property, by well-preserved examples of Colonial Style Revival Four-square
homes, all constructed in the early 1900’s
Request
A variance to Item 2.6.2B (3)(a) of the Unified Development Code allowing a decrease from the
minimum required lot size of 20,000 sqft. to 14,670 sqft to allow a Child Care Center.
Review of Request/Conclusion
The Unified Development Code, Paragraph 2.6.2B(2) requires that all proposed Day Care
Centers be established on lots of at least 20,000 square feet; the subject site comprises
approximately 15,000. The assumed logic of this requirement is that a larger site of 20,000 sqft.
or more could allow ample buffering, on-site parking, and sufficient spacing between lots and
land uses, especially in cases where the subject site abuts a less intense land use.
In this case, there is a potential hardship in that the structure was initially built to serve
commercial and or office purposes judging by the existing structure and its accessory parking
lot. As a result, the subject site and the occupying structure are not well suited for residential
purposes contrary to most of the surrounding properties (UDC, Paragraph, 9.22.6A(1).
Redeveloping the subject site so that it could be utilized as a residence may prove to be
impractical and may impose undue hardship upon the owner.
However, developing this property as detailed in the proposed site plan may not provide a
reasonable transition between the existing, nearby residential land uses and the proposed Child
Care Center with a maximum capacity of 60 students.
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As this property may not be well suited for commercial nor residential use it is possible, given
the circumstances, that “office” use may be appropriate; office land use and commensurate
zoning are typical when transitioning to residential. This strategy of “stepping down” zoning
and land uses as they abut residential areas conforms to proper planning principals.
The 1931 Zoning Atlas recognizes the subject site as B-1 (Residential-shop) which allows for
residential land use and limited office. Ordinance #374 adopted in 1955 lists this property as
being zoned R-4 (Multiple Dwelling District) which allowed for residential and limited
“live/work” land uses but not commercial.
As noted in the attached letters of opposition, proximity to this proposed commercial land use
and its potential affects to the surrounding residential land uses is a concern. The Office of
Planning and Development also feels that although this building does have merit toward being
utilized for something other than residential, the proposed use may be disruptive to this
residential district.
As this property is located within the RU-3 (Residential Urban) District, Special Use Permit
approval must also be gained to allow a Child Care Center.

Potential Site Plan Revisions/Conditions
1.
2.
3.
4.
5.

All vehicular traffic shall enter at Dudley Street access and exit onto Vance Avenue.
Child drop-off shall occur at the rear entrance of the site only.
Operating hours shall be 6:00am-7:00pm mon-fri.
Maximum 25 students
Install Shrub “B” (Needle Point Holly, Boxleaf Holly, Brilliante Holly) or shrub
acceptable to OPD, 3’ on center along the southern property line at Vance Avenue and
along the eastern property line of the subject site.
6. The site and proposed land use shall remain in compliance with all applicable local, state,
and federal requirements for Child Care Centers.
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RECOMMENDATION:
Hold until next BOA meeting

GENERAL INFORMATION:
Street Frontage: 90 feet
Planning District: Midtown
Zoning History: RU-3
______________________________________________________________________________
DEPARTMENTAL COMMENTS:
The following comments were provided by agencies to which this application was referred:
City Engineer:

County Engineer:

No objection

Memphis Fire Department:

No Comment

City Board of Education:
OPD-Plans Development/Landmarks:

No comment received.

OPD-Regional Services/Transportation: No comment received.
City Real Estate:

No comment received.

OPD-Construction Code Enforcement:

No comment received.

Memphis, Light, Gas & Water:

No comment received.

Memphis & Shelby County
Health Department:

No comments

Bell South/ATT:
MATA:

AT&T Tennessee has no comment.

No comment received.
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NEIGHBORHOOD ASSOCIATIONS NAMES:
New Pathways:
Medical District:
Vance Avenue Neighborhood Association:

Letters of Opposition
Dear Mr. Love,
I am Darryl Goodwin a property owner in the neighborhood as well as apart of Peabody Vance Assoc.
My opinion is that the subject building is not variable for a Day Care Center. It is inducive of exceeding
the capacity and also putting them in a position to be inconsistent with the guidelines of the city codes.
Variance only become a variability state which makes it unpredictable flucuating and inconsist in
performance.
In my opinion, granting them the variance will not only put them in a compromising position for future
growth but it will also impose extremely upon our guietness, peace and property value.
We are working consistently to make existing property owners comply with code as well as new comers
to our neighborhood. We feel it is unfair to be imposed upon by issuing a variance to operate a Day Care
Center in the middle of our residential area.
It is my opinon that there will be to many variations if the variance is granted and I certainly feel that as a
investor the variance will be a detriment to our neighborhood in various ways.
Darryl Goodwin

Dear Mr. Love,
As a result of our lengthly (thank you) phone conversation today, I better understand the facts you are concerned
with for purposes of the staff report relative to the proposed child care business at 320 S. Dudley. Therefore, I will
endeavor now to only mention relevant information.
First of all, my comments are not to be construed as an objection to the business zoning of the subject property. As
you would know, the property is zoned for "mixed use office". Having seen the interior and parking area, there is no
doubt that the property is suitable for offices. My objection is about the proposed use of the property as a child care
center. So here, in brief form, are reasons for my objection:

1. The General Neighborhood. Speaking candidly, our area is not a conventional neighborhood of settled
residents. Instead, we are homeowners mixed with rental property catering to low income and 'no-credit-
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check' residents. Absentee, like California, owners are also a plague in our neighborhood. We are, moreover,
troubled by the many vagrants who frequent this area. As I mentioned to you, at all times of the day and night,
unknown individuals, often in pairs, roam up and down Vance Avenue alongside both my home and the proposed
day care center.
In this regard, the existing iron fence at 320 Dudley would necessarily have openings for auto entrance and
exit that you mentioned. This would of course allow unfettered entrance to the property from two sides, including
the mentioned unidentifiable foot traffic on Vance. Also, should you visit the subject property, please note the
"economy" apartments directly across Vance Avenue, at 972 Peabody. As a result of the efforts of our PeabodyVance Neighbors Assoc., 972 is scheduled to be boarded up. However, as an unoccupied property, and with an
absentee California owner, 972 will continue to attract criminal activity. Another trouble property is within sight of
the proposed child care center, at the corner of Dudley and 945/947 Peabody (one short block from 320 Dudley).

2. Quiet Enjoyment. As a property owner, I and other stakeholders I've spoken with emphatically believe that
our right to quiet enjoyment of our property will be wiped out by the activities, and the comings and goings, of a child
care center in our midst. An inspection of the physical site and the surrounding residences, including my home, will
substantiate objection to a child care center at 320 Dudley on quiet enjoyment grounds.

3. Crime. Surely the extent of crime in our neighborhood is a factor in this matter; and, I regret to say, our
neighborhood is a high crime area. Separately, our neighborhood assocition will provide an official summary of
crime reports in this area. This, however, only covers reported crimes where the police are involved. Such a crime
report does not take into account unreported incidents like the following, at my home, during the past few months: 2
tires slashed (my car parked on Vance at the side of my house), and 3 license plates stolen from 2 cars at my
house.
------------From our conversation earlier today, I believe that you will fairly weigh the facts in this matter. While we must admit
to the negatives stated above, our neighbors group is agressively working to overcome the negatives. Even when
that is accomplished, a child day care center at the proposed location would be a significant detriment to quiet
enjoyment of our homes.
Thank you,
Don P. Hassell
dh@JubileeLtd.biz
http://JubileeLtd.biz

Dear Mr. Love,
I am writing this to formally register our opposition to the variance hearing regarding320 Dudley Street as
we will be unable to attend the hearing scheduled for February 27, 2013.
We oppose granting a variance for this application as the property does not meet the requirements of the
intended use. Further, as residents of the Peabody-Vance neighborhood, residing directly across the street
from the subject property, our quiet enjoyment of our home and the neighborhood will be diminished
should this application be granted.
Moreover, we believe that the child care center will cater to a socio-economic subsection of Memphis and
the surrounding area which will encourage crime, vagrancy and possibly introduce sex offenders to an
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area that we have worked diligently to rid of these elements. All of these issues will surely reduce
property values and discourage further positive development of our home and neighborhood which, will
have a detrimental effect on the area and our district.
Again, we appreciate your consideration of our opposition to this application for variance for 320 Dudley
Street.
Regards,
Robert and Lisa Lee
315 Dudley Street
Memphis, Tennessee. 38104

Wow! I had not heard about that. Unfortunately, I can't make a mid day meeting, but I am right on board
with protesting it.
I didn't receive a copy of the Notice of Public Hearing? I certainly don't think that this would be a safe
place for a Day Care Center in the center of our neighborhood. And this is just besides the fact that we are
zoned residential and a licensed Day Care is a business.
Gavin

Mr. Gregory,
I'm Sharon Coleman, Leader of Peabody Vance Assoc. We spoke in regards to the variance application for the
property at 320 South Dudley to operate as a Day Care Center.
I speak on behalf of Peabody Vance Assoc. as well as being an property owner next door to the proposed Child
Care Center.
We are a group of stakeholders that are working hard to change the image of our neighborhood from the hood to a
safe and beautiful place to live. We are striving and doing our best to make exsisting property owners and new
businesses comply with established laws, code violations and ordinaces.
We are faced with drugs, gangs, vagrants and un wanted foot traffic in and out of the neighborhood. Working
closely with Memphis Police Department, District Attorney's Office, Blight,OCU and other City Officials to reed our
neighborhood of such crimes.
We are apart of the Medical District further making new investors and property owners comply with code and other
ordinances to bring our property value up and to make our neighborhood a safe and peaceful place to live.
MIFA is another supporter of our organization that helps and reach out to our community. We by no means
descriminate against new businesses that will accomodate children and meet code. We simply want those
businesses to comply with code so that they don't disrupt other home owners and property investors that are
working hard to change our neighborhood making it a safe, quiet and a beautiful place to live.
Because of the several sited trouble properties in the vicinity of the subject Day Care Center, I consider the location
to be highly be unsatisfactory for a Day Care Center. One because it is in a high crime area and two because it
imposes upon the privacy and peacefuliness of the neighborhood.
I regret that the owners did not do their research before purchasing the property, but I don't feel that they should be
granted a variance to accomodate a Day Care Center imposing upon other stakeholders.
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Please consider how I feel speaking on the behalf of the Assoc. but also as an investor in the Peabody Vance
Neighborhood. Thanks. Please send me emails regarding the subject property. I will be at the hearing.
Sharon L. Coleman
Peabody Vance Assoc.

From: Sharon Coleman [mailto:sharon.coleman38@yahoo.com]
Sent: Thursday, February 21, 2013 5:26 PM
To: Jones, Donald
Subject: Peabody Vance Assoc.

Hello Mr. Jones,
I'm Sharon Coleman leader of Peabody Vance Assoc. Recently we received a Notice Of Public Hearing
that a group wanted to open a Day Care Center at 320 South Dudley. They are asking for a 6000 square
feet variance to do so.
Our Association is disturbed by this. This will impose upon our enjoyable use of quietness as well as
bring the property value down.
We have done some research and found that no permits have been pulled and also found that these
individuals office operates in an area that is full of blight.
We are faced with sex offenders, drugs, gangs and other issues that we are dealing with and has been
working with Code, OCU, District Attorneys Office, Police Precinct, Medical Center and The Mayor's
Office to change the image of our neighborhood.
It's been difficult getting the existing people to comply with code but now to allow others to move into our
neighborhood asking for a variance that will only disrupt our plan for making the area a safe, quiet,
beautiful place to live.
We have a follow up meeting taking place Monday with CAO George Little at MIFA, 11 am. to close out
how we are going to aggressively deal with the property under condemnation, the cited properties housing
drugs and other code violations.
To let outsiders come in asking for code to compromise will only make us uncomfortable as stakeholders,
investors and property owners.
Are there any suggestion you can offer as we are protesting the variance. Please let me know. The
meeting is Wednesday at 1:30 pm 125 N. Main City Hall Chambers. Thanks.
Sharon Coleman
Peabody Vance Assoc.
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LETTER OF INTENT

This application is a requesting for a variation from the requirements of Section 2.6.2.b.3a of the
Unified Development Code. The property was constructed in 1949 as a commercial property and is
now in a RU3 District; and has been used as an office space. The new proposed use is a Day Care
Center. The previous mention Section requires a minimum 20,000 sq. ft. site area. The existing site
size is 14,670 sq. ft. The structure will accommodate 60 children. The outline site plan demonstrates
how the site will provide a buffer at the north property, allow for adequate parking and outside play
area.

