AGENDA ITEM:

16

B.O.A MEETING: April 22nd, 2020

CASE NUMBER:

B.O.A. 20-33 (CO)

LOCATION:

1277 Locke-Cuba Road
(South side of Locke-Cuba; +/-300 feet south of Locke-Cuba Road)

APPLICANT:

Joseph B. Friskillo

REQUEST:

Conditional Use Permit to allow a mobile home and a variance from Sub-Section
3.1.4A to allow two (2) principal structures on one (1) tract

AREA:

4.78 Acres

EXISTING LAND USE & ZONING:

One-story brick & frame home with attached carport and accessory shed
and barn structures in the Conservation Agriculture (CA) District

CONCLUSIONS:
1.

The applicant has submitted a site plan to illustrate the placement of a mobile home in the north side yard 34.70 feet
from the north property line and approximately 45 feet from the private drive. The existing home and proposed
mobile home will share the same private drive extending to the north side of both residential structures.

2.

The individual mobile home structures are generally located in rural areas subject to a Conditional Use Permit
approval with no zoning limitations on the size and number of accessory structures located on large tracts of land.

3.

The variance request to allow two (2) principal structures on a lot for a single-family home and a mobile home
structure warrants the approval of the conditional use permit application within a rural community. Furthermore,
the Use Standards in Sub-Section 2.6.1D that apply to this property and the mobile home have been met as listed on
Pages 8 of this staff report.

4.

A site plan to address the placement of the mobile home has been submitted for review and approval. Therefore,
staff is recommending approval of this request, including the variance justifying the land use for two (2) principal
structures and the placement of a mobile home in a residential district as illustrated on the site plan.

FINDINGS OF FACT:
Pursuant to Section 9.24.6 of the Unified Development Code, the subject property meets the approval criteria as set forth in
this Sub-Section 9.24.6 of the Unified Development Code as listed on Page 7 and Pursuant to Section 9.22.6A (1)&(2) of the
UDC, the subject property exhibits exceptional topographic conditions and some exceptional conditions of not having
adequate handicap accessibility with no public road frontage for several homes with access via a private drive access easement.

CONSISTENCY WITH MEMPHIS 3.0
The Memphis 3.0 General Plan does not apply to property located in unincorporated Shelby County.

OFFICE OF PLANNING & DEVELOPMENT RECOMMENDATION

Approval with Conditions
Staff Planner: \Brian Bacchus

Email: brian.bacchus@memphistn.gov
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Zoning
(1277 Locke-Cuba Road)
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Land Use
(1277 Locke-Cuba Road)

Surrounding Land Uses & Zoning
North:

Single family homes on estate lots and large tracts of land in the
Conservation Agriculture (CA), including one large vacant tract of land in
the Conservation Agriculture (CA) District.

East:

Single family homes on large tracts of land in Conservation Agriculture
(CA) District.

South:

Single family homes on large tracts and vacant tracts of land in the
Conservation Agriculture (CA) District.

West:

Place of worship and single-family homes on large tracts and vacant tracts
of land in the Conservation Agriculture (CA) District.
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1277 Locke-Cuba Road-2020
(Bird’s Eye View)

Mobile Home Location

5

Staff Report
B.O.A. 20-33 (CO)

Page 6
April 22nd, 2020

PUBLIC NOTICE:
The Virtual Conference Public Hearing Notices were mailed:

Wednesday, April 8th, 2020.

STAFF ANALYSIS:
Site Description
The subject property is a legal non-conforming lot containing a single-family home with accessory structures
containing 4.78 acres at the south side of Locke-Cuba Road; approximately one-quarter (¼) mile south of the public
roadway, Locke-Cuba Road. The lot is currently occupied by a one-story single-family home in Conservation
Agriculture (CA) District zoning. The tract has no road frontage according to public records. This tract is located west
of the City of Millington in the ‘Locke’ community in the far northwest portion of unincorporated Shelby County.
The subject property is surrounded by estate lot and tracts for single family homes and large vacant tracts and
parcels in the CA District zoning. The land use to the north, east and wet are primarily single-family homes on estate
or large tracts, except for a place of worship bordering the west property line. The land uses farther west and south
are also large vacant tracts and parcels primarily used for single family homes on estate tracts in CA District zoning.
A site plan has been submitted to illustrate the dimensions of the lot relative to size, area and location of the existing
home and proposed mobile home with a deep setback from Locke-Cuba Road.

The property currently has site improvements for a single-family home with accessory shed and barn structures
to the rear of home. The site is located within a rural community and predominantly rural in character. The applicant
has submitted a site plan to illustrate the placement of a mobile home in the north side yard 34.70 feet from the north
property line and approximately 45 feet from the private drive. The existing home and proposed mobile home will
share the same private drive extending to the north side of both residential structures.
Conditional Use & Variance Request
The applicant is requesting a Conditional Use Permit to allow a mobile home in the CA District and a variance
request from Sub-Section 3.1.4A to allow two (2) principal structures on an exempt tract. The one-story manufactured
mobile home structure with a private drive will be used for a single family residential purpose within a zoning district
that allows the land use subject to review and approval by the Board of Adjustment. The individual mobile home
structures are generally located in rural areas subject to a Conditional Use Permit approval with no zoning limitations
on the size and number of accessory structures located on large tracts of land.
.
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This subject property is a large tract within the rural ‘Locke’ community with enough area for the requested land
use with documentation and plans submitted to justify the land use, including a site plan for the placement of a
temporary structure. The variance request to allow two (2) principal structures on a lot for a single-family home and
a mobile home structure warrants the approval of the conditional use permit application within a rural community.
Furthermore, the Use Standards in Sub-Section 2.6.1D that apply to this property and the mobile home have been met
as listed on Pages 8 of this staff report, including other standards to be addressed at the time of administrative review
and approval by the Office of Construction Code Enforcement for a building permit.
Although the proposed land use is residential, the Use Standards below in Sub-Section 2.6.1D of the zoning code
that apply to the placement of a mobile home will be addressed if a variance is granted to allow two (2) principal
structures on the same lot. To adequately review a request for a variance for a land use generally located in a rural
community, a site plan to address the placement of the mobile home has been submitted for review and approval.
Therefore, staff is recommending approval of this request, including the variance justifying the land use for two (2)
principal structures and the placement of a mobile home in a residential district as illustrated on the site plan. A
practical difficulty exists in not having public road frontage with several homes being served by a one (1) private
drive with an access easement. The property exhibits exceptional topographic conditions and an exceptional condition
exists in not having adequate handicap accessibility.

Recommendation:

Approval Criteria:

Approval with Conditions

Staff agrees the approval criteria as set forth below in Sub-Section 9.24.6 of the
Unified Development Code has been and can be met by the applicant.

9.24.6 Approval Criteria
No conditional use permit shall be approved unless the following findings are made concerning the application:
A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety,
and general welfare.
B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity and
not interfere with the development and use of adjacent property in accordance with the applicable district
regulations.
C. The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will
provide adequately for such services.
D. The project will not result in the destruction, loss or damage of any feature determined by the Board of
Adjustment to be of significant natural, scenic or historic importance.
E. The project complies with all additional standards imposed on it by any particular provisions authorizing such
use.
F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character of
existing standards for development of the adjacent properties.
G. The Board of Adjustment may impose conditions to minimize adverse effects on the neighborhood or on public
facilities, and to insure compatibility of the proposed development with surrounding properties, uses, and the
purpose and intent of this development code.
H. Any other finding required for a particular conditional use permit as provided in this Code.
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Variance Criteria:
Staff agrees the variance criteria as set out in Unified Development Code Sub-Section 9.22.6A has been met.
9.22.6 Findings of Fact
A(1)

A(2)

A(3)
A(4)

A(5)
A(6)

Unusual characteristics of the property. The property is unusual in that it exhibits at least one of the
following exceptional physical features as compared to other properties located in the same zoning
district: exceptional topographic conditions, exceptional narrowness, exceptional shallowness,
exceptional shape or any other extraordinary and exceptional situation or condition;
Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply in
Paragraph 1, the strict application of any regulation found in this Code would result in peculiar and
exceptional practical difficulties to or exceptional or undue hardship upon the owner of such property;
The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate action
by the owner;
That a variance from the strict application of this Code may be granted without substantial detriment
to the public good and without substantially impairing the intent and purpose of an adopted plan and
this Code;
The requested variance will be in harmony with the purpose and intent of this development code and
will not be injurious to the neighborhood or to the general welfare;
The variance is not granted simply because by granting the variance, the property could be utilized
more profitably or that the applicant would save money.

2.6.1D. Mobile Home:
A mobile home constructed after June 15, 1976, and meeting or exceeding the construction standards
promulgated by the U.S. Department of Housing and Urban Development that was in effect at the time of
construction. A single mobile home may be allowed in the CA and R-MP districts as a conditional use in
accordance with the following requirements:
1. The lot upon which the home is located is at least one acre, except for smaller lots of record established
prior to the effective date of this development code.
2. A written statement from the Memphis and Shelby County Health Department approving the sewage
disposal facilities for the home is required.
3. The conditional use permit may be granted for a maximum period of four years.
4. The home does not have a substantial or undue adverse effect upon adjacent property, the character of the
area, utility facilities and other matters affecting the public health, safety and general welfare.
5. The home meets the requirements of the state of Tennessee for installation and tie-downs.
6. The home is skirted with a durable material that encloses the area between the chassis and the ground.
Durable material includes but is not limited to vinyl or masonry.
7. The moving hitch, wheels and axles, and transporting lights are removed.
8. Any mobile home located in the Floodplain Overlay District is subject to the following additional
requirements: (DOES NOT APPLY-Not within a Floodplain)
a. All homes must be anchored to resist floatation, collapse or lateral movement by providing over-the-top
frame ties to ground anchors.
b. Over-the-top ties must be provided at each of the four corners of the home with two additional ties per
side at intermediate locations on homes 50 feet or greater in length (a total of eight ties are required)
and one additional tie per side on homes less than 50 feet in length (a total of six ties are required).
c. Frame ties must be provided at each of the four corners of the homes, with five additional ties per side
at intermediate locations on homes 50 feet or greater in length (a total of 14 ties are required) and four
additional ties per side on homes less than 50 feet in length (a total of 12 ties are required).
d. All components of the anchoring system must be capable of carrying a force of 4,800 pounds.
e. Any additions to a home must be similarly anchored.
9. The dimensional standards for a single-family detached conventional housing type apply to mobile homes
in the CA District.
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Site Plan Conditions:
1. A Conditional Use Permit is hereby approved for a mobile home to be located on the same

exempt tract as the single-family home and to allow two (2) principal structures on one (1) tract
for a period of four (4) years with an expiration date being April 22 nd, 2024 and subject to
Health Department approval for a septic system.
2. The final site plan shall be subject to review and approval by staff and any change or deviation

to the site plan upon the determination of the Planning Director shall be submitted to the Board
of Adjustment for review and approval or administrative review and approval by the Office of
Planning and Development.
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Site Plan
(1277 Locke-Cuba Road)

Mobile Home Location
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GENERAL INFORMATION:
Street Frontage:

Locke-Cuba Road--------------------------------------------------No public road frontage.

Zoning Atlas Page:

1330

Zoning History:

The Conservation Agriculture (CA) District zoning of the property date to adoption of
the 1980 Shelby County Zoning Map Amendments and Unified Development Code
adopted by the Memphis City Council and Shelby County Commission in 2010.

DEPARTMENTAL COMMENTS:
The following comments were provided by Inter-governmental Agencies and Neighborhood Associations to which this
application was referred:
County Engineer:

No comments received.

County Fire:

No comments received.

Memphis & Shelby County Health Department:

9.24.6 Conditional Use Permit Approval Criteria-Applicant
shall secure approval from the Shelby County Health
Department including, if needed, a new separate septic system.

Shelby County Schools (SCS):

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:
•
•
•
•
•

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including
underground and overhead facilities.
No permanent structures, development or improvements are allowed within any utility easements, without prior
MLGW written approval.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove
or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.
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It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes
of determining the impact on or conflict with any existing utilities, and the availability and capacity of existing
utility services to serve any proposed or future development(s).
O
All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675 to
initiate the utility application process.
It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to
serve the proposed development with electric, gas or water utilities.

AT&T:

No comment.

Memphis Area Transit Authority (MATA):

No comments received.

Office of Resilience:

No comment.

Letters in Support:

See Attachments.

Letters in Opposition:

None.

Neighborhood Associations/Organizations:

None registered.

B.O.A. 20-33 (CO)
1277 Locke-Cuba Road
Staff: BB
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The Bray Firm
Telephone 901-383-8668
2950 Stage Plaza North
Bartlett, Tennessee 38134

March 30, 2020
Josh Whitehead
Memphis and Shelby County
Office of Planning and Development
125 North Main Street
Memphis, Tennessee 38103
RE: 1277 Locke-Cuba Road
Shelby County, Tennessee
Board of Adjustment – Conditional Use Permit
Mr. Whitehead;
Please find attached the above referenced application for a conditional use to allow a mobile
home in the Conservation Agricultural zoning district and to also permit two primary structures
on a single tract. At the present time, a single family residence is located on the subject property
along with a camper that is serving as a residence for Joseph Friskillo (the applicant) and his
partner. The existing camper has interior steps that, unfortunately, due to declining health Mr.
Friskillo's partner is no longer able to navigate. To provide a residence that has all rooms on the
same level, Mr. Friskillo has secured a mobile home that can be located on the site as shown on
the site plan.
Thank you for considering this request. If you have any questions or need any additional
information, please feel free to call.

Sincerely,

David Gean Bray, P.E.

BOA – Conditional Use
1277 Locke-Cuba Road
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Applicant

Joseph Friskillo
1277 Locke-Cuba Road
Millington, TN 38053

Owner

Engineer

Sarah Trouy
2210 Independence Rd.
Millington, TN 38053

The Bray Firm
2950 Stage Plaza North
Bartlett, TN 38134

Wayne Sterling

Kevin and Jacqueline Fowler

1300 LOCKE CUBA RD
MILLINGTON,TN 38053

1280 LOCKE CUBA RD
MILLINGTON,TN 38053

Randy and Abbe Jackson
1250 LOCKE CUBA RD
MILLINGTON,TN 38053

Gerald and Caroline Peterson
1236 LOCKE CUBA RD
MILLINGTON,TN 38053

Raymond and Wanda Williams
1200 LOCKE CUBA RD
MILLINGTON,TN 38053

Mt. Pisgah Old Union Baptist Church
1207 Locke-Cuba Road
Millington, TN 38053

Danny and Christa Cox

1266 LOCKE CUBA RD
MILLINGTON,TN 38053

Charles and Lynn Stephen
1220 LOCKE CUBA RD
MILLINGTON,TN 38053

Roger & Brenda Deweber
7484 LOCKE RD
MILLINGTON,TN 38053

Thomas Caldwell III

Veda Caldwell

Anthony Friskillo

7364 LOCKE RD
MILLINGTON,TN 38053

7338 LOCKE RD
MILLINGTON,TN 38053

1281 LOCKE CUBA RD
MILLINGTON,TN 38053

Phillip Owen

Patrick Colston

Kyle Colston

1283 LOCKE CUBA RD
MILLINGTON,TN 38053

62 SUNVIEW RD
PROSPERITY,SC 29127

PO BOX 840
PROSPERITY,SC 29127
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Donald Colston

William Colston

George Anderson

477 COOPERS COVE RD
ST AUGUSTINE,FL 32095

1285 LOCKE CUBA RD
MILLINGTON,TN 38053

1311 LOCKE CUBA RD
MILLINGTON,TN 38053

James Page &
Rebecca Reed

7280 WALSH RD
MILLINGTON,TN 38053

Jerry Taylor

310 WASHINGTON BLVD
ABILENE,TX 79601

U.S. Bank Trust National Assoc.

John D. Campbell

3630 PEACHTREE RD
ATLANTA,GA 30326

1361 LOCKE CUBA RD
MILLINGTON,TN 38053

Kevin & Natalie Benham
Sandy Long

1172 LOCKE CUBA RD
MILLINGTON,TN 38053

Wanza Miller

1312 LOCKE CUBA RD
MILLINGTON,TN 38053

Richard Rowe Jr.
Diane Rowe

7192 LOCKE RD
MILLINGTON,TN 38053

