AGENDA ITEM:

15

CASE NUMBER:

Z 19-01

L.U.C.B. MEETING: September 12, 2019

LOCATION:

West end of Reese Road, East of Charles Bryan and Summer

COUNCIL DISTRICT:

District 1 and Super District 9 – Positions 1, 2, and 3

OWNER/APPLICANT:

Bobby & Charles Prislovsky

REPRESENTATIVE:

Edward D. Simmons, Jr.

REQUEST:

Rezoning 3.97 acres from Residential Single-Family – 10 (R-10) to Commercial
Mixed Use – 1 (CMU – 1)

AREA:

+/-3.97 acres

EXISTING ZONING:

Residential Single-Family – 10 (R-10), Fletcher Creek Overlay

CONCLUSIONS
1. The request is to rezone 3.97 acres from Residential Single-Family – 10 (R-10) to Commercial Mixed Use
– 1 (CMU – 1).
2. The underlying purpose of this request is to create a developable site for commercial use that is consistent
with the surrounding zoning and land uses. The site has drawn interest from developers in the past; however,
it has remained vacant due to the split zoning of the site.
3. Staff finds the request is consistent with the Land Use Control Board approved Memphis 3.0 Comprehensive
Plan (2019) and is an appropriate zoning district for the area that is compatible with the surrounding land
uses.

CONSISTENCY WITH MEMPHIS 3.0
Staff believes this proposal is consistent with Memphis 3.0 based on the land use decision criteria that considers
existing adjacent land uses and zoning. See further analysis on page 12 of this staff report.

RECOMMENDATION:

Approval

Staff Writer: Somer Smith

E-mail: somer.smith@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Reese Road

+/-70 curvilinear feet

Zoning Atlas Page:

1850

Parcel ID:

095300 00323

Existing Zoning:

Residential Single-Family – 10 (R-10), Fletcher Creek Overlay

NEIGHBORHOOD MEETING
Not required, zoning change is in compliance with the Memphis 3.0 General Plan’s Decision Criterion #2.

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 159 notices were mailed on August 29, 2019, and a total of 1 sign posted
at the subject property. The sign affidavit has been added to this report.

2

Staff Report
Z 19-01

September 12, 2019
Page 3

LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle, Bartlett adjacent neighborhood
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow, imagery from August 14, 2018
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ZONING MAP

Subject property outlined in yellow
Existing Zoning:

Residential Single-Family – 10 (R-10), Fletcher Creek Overlay

Surrounding Zoning
North:

PD 99 – 303CC with a referenced zoning district of Commercial Mixed Use – 2 (CMU –
2), Fletcher Creek Overlay

East:

PD 98 – 354CC with referenced zoning districts of Commercial Mixed Use – 2 (CMU –
2) and Office General (OG), Fletcher Creek Overlay

South:

PD 98 – 354CC with a referenced zoning district of Single Family Residential – 6 (R – 6),
Fletcher Creek Overlay

West:

Highway Commercial (C – H, Bartlett, TN), Fletcher Creek Overlay

6

Staff Report
Z 19-01

September 12, 2019
Page 7

LAND USE MAP

Subject property outlined in white and indicated by the white star
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FLETCHER CREEK SENSITIVE DRAINAGE BASIN

Subject property outlined in white and indicated by the white star
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SURVEY
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SITE PHOTOS

View of subject property from Summer Avenue looking northeast

View of subject property from the termination of Reese Rd. looking west
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View of CMU-2 and OG uses from Reese Rd. adjacent to the east of the subject property

View of single family neighborhood south of the subject property
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STAFF ANALYSIS
Request
The application and letter of intent have been added to this report.
The original request was to rezone of 3.97 acres from Residential Single-Family – 10 (R—10) to Commercial
Mixed Use – 3 (CMU – 3).
The CMU – 3 district is defined as:
The CMU-3 District is intended to accommodate a very board range of high intensity commercial, office
and employment uses that require highly visible and highly accessible locations with direct access to
arterials. Residential uses are allowed on the ground floor but upper story units are encouraged. Typical
uses in this district serve regional needs. The permitted uses are generally uses not of a neighborhood or
general commercial type, but serve large areas of the City and County.

After discussing the case with staff, however, the applicant determined that the CMU – 1 zoning district would
be more compatible with the adjacent single family neighborhood while still accommodating most of the uses
that are permitted in the Highway Business District (C – H) portion of the property along Summer Ave.
The CMU – 1 district is defined as:
The CMU-1 District is intended to provide for neighborhood serving commercial, office, and employment
uses. Residential uses are encouraged above the ground floor. Compatible nonresidential uses should be
located within walking distance to the established residential neighborhoods they are designated to serve.
Auto-oriented uses are not appropriate in this district. Typical retail uses vary from 1,000 to 15,000 square
feet of ground floor area.
Review Criteria
Staff agrees the review criteria as set out in the Unified Development Code Sub-Section 9.5.7B are met.
9.5.7B Review Criteria
In making recommendations, the Land Use Control Board shall consider the following matters:
9.5.7B(1)
Consistency with any plans to be considered (see Chapter 1.9);
9.5.7B(2)
Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;
9.5.7B(3)
Suitability of the subject property for uses permitted by the current versus the proposed district;
9.5.7B(4)
Whether the proposed change tends to improve the balance of uses, or meets a specific demand in
the City or County; and
9.5.7B(5)
The availability of adequate police services, fire services, school, road, park, wastewater treatment,
water supply and stormwater drainage facilities for the proposed zoning.
Site Description
The subject property is a +/-3.97-acre parcel (095300 00323) and is located at the west termination point of Reese
Road in Memphis, TN. The parcel, together with the adjoining property to the west, comprises a 6.26-acre site.
The subject parcel is zoned R – 10 and is within the city limits of Memphis, TN. The property to the north of the
subject parcel is in PD 99-303CC. The planned development allows for most uses in the CMU –2 zoning district
while prohibiting some of the most intense uses allowed in the district. The properties to the east and south of
subject parcel are in a planned development, as well. PD 98-354CC allows for single family, office, and
commercial uses. The planned development has areas where certain uses are prohibited in order to ensure that
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commercial uses adjacent to single family development are compatible. Like the planned development to the
north, the most intense uses in the commercial zoning districts are prohibited and higher intensity uses are
separated from single family development by either a buffer or are placed in a different area.
The adjoining parcel is zoned Highway Business District (C – H) and is located along Summer Avenue in Bartlett,
TN. The C – H district is the most intense commercial district in Bartlett. The Bartlett zoning Ordinance defines
it as:
This highway commercial district is established to provide areas in which the principal use of land is
devoted to commercial establishments which cater specifically to the needs of motor vehicle oriented
trade. The intent of this district is to provide appropriate space and sufficient depth from the street to
satisfy the needs of modern commercial development where access is entirely dependent on motor vehicle
trade, and to encourage the development of these locations with such uses and in such a manner as to
minimize traffic hazards and interference with other uses.
Currently, however, the existing uses along Summer Ave are single family, churches, one pet hospital, and vacant
land.
Supplementary
The ordinance and map of the annexation area has been added to this report.
The subject property, located in the Hillshire area, was effectively annexed by the City of Memphis 2002, by
Ordinance 4171. The property maintained the same zoning classification it had immediately prior to the
annexation, RS – 10 (known as R – 10 today).

Consistency with Memphis 3.0
This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria that considers existing
adjacent land uses and zoning. The Planned Development to the east of the subject site, PD 98-354CC, allows uses in
the Office General (OG) and Commercial Mixed Use – 2 (CMU – 2) zoning districts. The Planned Development to
the north of the subject site, PD 99-303CC, allows uses in the Commercial Mixed Use – 2 (CMU – 2) zoning district.
The property to the west of the subject site is zoned Highway Business District (C – H, Bartlett, TN).

Conclusions
The request is to rezone 3.97 acres from Residential Single-Family – 10 (R-10) to Commercial Mixed Use – 1
(CMU – 1).
The underlying purpose of this request is to create a developable site for commercial use that is consistent with
the surrounding zoning and land uses. The site has drawn interest from developers in the past; however, it has
remained vacant due to the split zoning of the site.
Staff finds the request is consistent with the Land Use Control Board approved Memphis 3.0 Comprehensive Plan
(2019) and is an appropriate zoning district for the area that is compatible with the surrounding land uses.
RECOMMENDATION
Staff recommends approval.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
1. City/County Engineer:
Standard Subdivision Contract or Street Cut Permit as required in
Section 5.5.5 of the Unified Development Code.
Sewers:
2. This site is located in the Fletcher Basin which is at/near capacity. Developer will have to install an on-site
sewerage holding tank with off-peak discharge capabilities.
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.
Roads:
4. The two property owners adjacent to the east of this development (on both sides of Reese Road) will have to
dedicate the current temporary cul-de-sac at the west end of Reese Road.
Curb Cuts/Access:
5. The City Engineer shall approve the design, number and location of curb cuts. At least one curb cut/apron
will be required at the west end of the cul-de-sac to have access to this lot. This apron will have to
accommodate the two drain inlets currently located at this end of the cul-de-sac.
Drainage:
6. This site is located in the Fletcher Creek basin which has been identified by the City as a sensitive drainage
basin. A grading and drainage plan for the site shall be submitted to the City Engineer for review and
approval prior to recording of the final plat.
7. Drainage improvements, including on-site detention, shall be provided under a Standard Subdivision
contract in accordance with Unified Development Code and the City of Memphis/Shelby County Storm
Water Management Manual prior to recording the final plat.
8. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property owners' association. Such
maintenance shall be performed so as to ensure that the system operates in accordance with the approved
plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not be limited
to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage
structures.
9. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the
discharge of storm water associated with the clearing and grading activity on this site.
10. This project must be evaluated by the Tennessee Department of Environment and Conservation regarding
their jurisdiction over the watercourses on site, in accordance with the Water Quality Control Act of 1977 as
amended (TCA 69-3-101 et seq.).
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City/County Fire Division:
No comments received.
City Real Estate:
No comments received.
City/County Health Department:
Water Quality Branch & Septic Tank Program:
• No comments
Shelby County Schools:
No comments received.
Construction Code Enforcement:
No comments received.
Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:
•
•
•
•

•
•
•
•
•
•

•

•

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject
property, including underground and overhead facilities.
No permanent structures, development or improvements are allowed within any utility easements,
without prior MLGW written approval.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC)
and maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any
proposed structures.
Underground Utility separation and clearance: The subject property is encumbered by existing utilities
which may include overhead and underground facilities. It is the responsibility of the owner/applicant to
maintain a minimum 3-foot (3') separation between any existing underground service lines or utilities and any
proposed permanent structure or facility. This separation is necessary to provide sufficient space for any
excavations to perform service, maintenance or replacement of existing utilities.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install,
remove or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging,
and to determine the location of any underground utilities including electric, gas, water, CATV, telephone,
etc.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance
- Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW
Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW
Engineering.
Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.
Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @
729-8628 and submit proposed street names for review and approval. Please use the following link to the
MLGW Land & Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping
It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the
purposes of determining the impact on or conflict with any existing utilities, and the availability and capacity
of existing utility services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 7298675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2)
to initiate the utility application process.
It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary
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to serve the proposed development with electric, gas or water utilities.

Land and Mapping-Address Assignment:
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APPLICATION
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CHANGE IN REZONING REQUEST
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LETTER OF INTENT
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SIGN AFFIDAVIT
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ORDINANCE 4171 & MAP
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LETTERS RECEIVED
One letter of support and two letters of opposition were received at the time of completion of this report and has
subsequently been attached.
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