AGENDA ITEM:

#8

CASE NUMBER:

BOA 19-60 (City)

B.O.A. MEETING: June 26, 2019

LOCATION:

836 Heiskell Place

OWNER/APPLICANT:

Reginald Clark & Lamottis Woods

REPRESENTATIVE:

Evelyn Royston, Construction Code Consultants LLC

REQUEST:

A Use Variance from Section 2.5.2 of the UDC to allow the re-occupancy of a onestory, 12-unit apartment building in the EMP district and a Variance from Section
3.10.2 of the UDC to allow the existing 6,096 sq. ft. where a minimum of 20,000
sq. ft. is required.

AREA:

+/-0.6280 acres

EXISTING ZONING:

Employment (EMP)

CONCLUSIONS
1. Section 2.5.2 of the UDC indicates what uses are permitted in each zoning district. A multi-family residential
complex is not a permitted use in the EMP District.
2. It is clear from the site’s zoning history that residential uses have encroached upon this EMP District over
the years. Additionally, the Memphis 3.0 General Plan encourages both a broader mix of uses and the
provision of affordable housing in this area.
3. Given the blighted nature of the surrounding area, it is unlikely that the existing structure will be converted
to an industrial use. Use of the site as a multi-family residential complex will reverse the vacancy of the
existing structure and ensure maintenance.
4. For these reasons, OPD Staff finds that both the requested Use Variance and a subsequent variance from the
minimum lot size requirements for the EMP District are warranted.

CONSISTENCY WITH MEMPHIS 3.0
This proposal is consistent with the Memphis 3.0 General Plan’s Degree of Change and Future Land Use
designations. See further analysis on pages 13-15 of this report.

RECOMMENDATION:

Approval with conditions (see page 16)

Staff Writer: Clarke Shupe-Diggs

E-mail: Clarke.Shupe@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Heiskell Place

Zoning Atlas Page:

2030

Parcel ID:

032011 00022C

Existing Zoning:

Employment (EMP)

+/-160.00 linear feet

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed. A total of 105 notices were mailed on June 13, 2019.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle
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H.W. HILL SUBDIVISION (1856)

Subject property highlighted in yellow, Part of Lots 34 & 35 and Part of Suzette Street
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow, imagery from March 14, 2018
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning:

Employment (EMP)

Surrounding Zoning
North:

EMP and abutting R-6

East:

EMP then IH

South:

EMP then PD 00-344 then RU-3

West:

EMP then R-6
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LAND USE MAP

Subject property outlined in electric blue and indicated by a pink star
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SITE PHOTOS

View of subject property from Heiskell Place

View of subject property from Heiskell Place looking northeast
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View of subject property from Heiskell Place looking northwest
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SITE SURVEY

11

Staff Report
BOA 19-60

June 26, 2019
Page 12

STAFF ANALYSIS
Request and Justification
The application, response to the variance criteria, and letter of intent have been added to this report.
The applicant is requesting the following variances:
1. A Use Variance from Section 2.5.2 of the UDC to allow the re-occupancy of a multi-family residential
complex in the EMP district
2. A Variance from Section 3.10.2 of the UDC to allow the existing 6,096 sq. ft. where a minimum of 20,000
sq. ft. is required.
Although the variance from the minimum lot size requirements of the EMP District was not originally a part of
the applicant’s request, OPD Staff is adding this item to the variances to be addressed by this application.
The development of this site as a multi-family residential complex dates back to 1958. The applicant notes that
the site’s residential use was originally “grandfathered in” the EMP district; however, the property lost this
protected status after the site remained vacant for over one year. The justification for this request is based on the
blighted and mixed-use character of the neighborhood. The applicant intends this project to fit into a broader
pattern of on-going neighborhood revitalization by providing affordable housing and upgraded amenities at this
location.
Variance Criteria
Staff agrees that the variance criteria as set out in the Unified Development Code Section 9.22.6 are met.
9.22.6 Findings of Fact
A(1) Unusual characteristics of the property. The property is unusual in that it exhibits at least one of
the following exceptional physical features as compared to other properties located in the same
zoning district: exceptional topographic conditions, exceptional narrowness, exceptional
shallowness, exceptional shape or any other extraordinary and exceptional situation or condition;
A(2) Practical difficulties or undue hardship. By reason of the unusual characteristics found to apply
in Paragraph 1, the strict application of any regulation found in this Code would result in peculiar
and exceptional practical difficulties to or exceptional or undue hardship upon the owner of such
property;
A(3) The unusual characteristic found to apply in Paragraph 1 is not the result from any deliberate
action by the owner;
A(4) That a variance from the strict application of this Code may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of an
adopted plan and this Code;
A(5) The requested variance will be in harmony with the purpose and intent of this development code
and will not be injurious to the neighborhood or to the general welfare;
A(6) The variance is not granted simply because by granting the variance, the property could be utilized
more profitably or that the applicant would save money.
B(1) In addition to the findings established for other variances in Subsection A, the Board of Adjustment
shall also find that none of the uses permitted on the property are practical due to either the
unusual characteristic found to apply in Subsection A, Paragraph 1, or to any physical
improvements made upon the property.
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Site Description
The subject property is located at 836 Heiskell Place, zoned Employment (EMP), in the Core City Planning
District. The site is +/-0.6280 acres with a one-story, 12-unit multi-family principal dwelling structure. Per the
Assessor’s Office, the principal structure on the site was built in 1958 and is a one-story structure with a ground
floor area of 6,096 square feet. The surrounding land uses are a mixture of single-family, multi-family,
institutional, light industrial, and vacant lots. The site abuts a truck terminal (to the east), a church (to the south),
vacant lots (to the west), and single-family homes (to the north).
Site Zoning History
The subject property is currently zoned Employment (EMP). EMP Districts were formerly known as Light
Industrial (I-L) Districts dating back to the adoption of zoning map amendments in 1980.
Residential Single-Family (R-6) Districts intersect this EMP district to the northeast, west, and northwest of the
site. Additionally, the Walnut Street Planned Development (PD 00-344) is within the nearby vicinity of the subject
property. This development, approved by the Land Use Control Board in August of 2000, created fifteen singlefamily homes within three separate lots. The proposal was determined to be consistent with revitalization efforts
in the area.
Consistency with Memphis 3.0
This proposal is consistent with the Memphis 3.0 General Plan’s Degree of Change and Future Land Use
designations. First, the subject property is located in an area that is designated for Nurturing actions, such as
increased density and a broader mix of uses. Nurturing actions are intended to provide stability in “places that
have experienced decline, or where there is not sufficient market activity to drive change.” The Plan encourages
the strengthening of existing assets and patterns in this area by a variety of measures, including the promotion
and protection of affordable housing.
The area’s designated (Future) Land Use Category is Anchor Neighborhood – Mix of Building Types (ANM).
ANM neighborhoods are described in the Plan as “walkable neighborhoods within a 5-10-minute walk of a
community anchor” that are made up of “a mix of single-unit and multi-unit housing.” Though this proposal is
not among the ANM-compatible zoning districts listed in the Plan (primarily residential urban and special purpose
residential districts), the development of a multi-family residential complex in this area would further the Plan’s
goals of ‘preserving, stabilizing, and/or intensifying’ ANM neighborhoods; locating housing near services, jobs,
and transit; and ‘building up, not out.’
Additionally, this area is located in close proximity to, and possibly overlaps, an area that is designated as
Industrial Flex (IF). IF areas are described in the Plan as “lower intensity industrial areas with a mix of uses and
building scales that are general compatible with nearby neighborhoods. The goals and objectives for this Land
Use Category include the “evolution of single use industrial zones into mixed-use environments that are
compatible with adjacent neighborhoods.”
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Consistency with Memphis 3.0 – Degree of Change

Subject property indicated by a pink star
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Consistency with Memphis 3.0 – Future Land Use

Subject property indicated by a pink star
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Conclusions
Section 2.5.2 of the UDC indicates what uses are permitted in each zoning district. A multi-family residential
complex is not a permitted use in the EMP District.
It is clear from the site’s zoning history that residential uses have encroached upon this EMP District over the
years. Additionally, the Memphis 3.0 General Plan encourages both a broader mix of uses and the provision of
affordable housing in this area.
Given the blighted nature of the surrounding area, it is unlikely that the existing structure will be converted to an
industrial use. Use of the site as a multi-family residential complex will reverse the vacancy of the existing
structure and ensure maintenance.
For these reasons, OPD Staff finds that both the requested Use Variance and a subsequent variance from the
minimum lot size requirements for the EMP District are warranted.
RECOMMENDATION
Staff recommends approval with conditions.
Conditions
1. No building permit or Certificate of Occupancy shall be issued until a site plan has been approved by the by
the Board of Adjustment or the Office of Planning and Development.
2. A paved, one-way, drive aisle shall be shown on the site plan. The drive aisle shall follow the perimeter of
the building and shall be a minimum of 11 feet in width.
3. A minimum of 12 off-street, paved and striped parking spaces shall be provided including 1 accessible
(handicap) space. Parallel parking shall be arranged to follow the perimeter drive aisle, and the location of all
spaces shall be designated on the site plan. The remaining 6 spaces may be reserved for on-street parking. No
parking will be allowed within the front yard setback.
4. The rear and side yards shall be lined by a Class I, Type A Buffer. Width, plant material, and fencing shall be
illustrated on the site plan and comply with Section 4.6.5 of the UDC.
5. A final site plan shall be submitted which lists the variances and conditions approved by the Board of
Adjustment and provides the BOA case number.
6. All approvals are made subject to an approved site plan. Any change or deviation from the site plan upon the
determination of the Planning Director shall be submitted to the Board of Adjustment for review and approval
or administrative review and approval by the Office of Planning and Development.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:
1. Need to submit Site Plan, cannot determine compliance based on remnants.
City/County Fire Division:
City Real Estate:
City/County Health Department:
Water Quality Branch & Septic Tank Program:

No comments received.
No comments received.

Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:

No comments received.
No comments received.

Office of Resilience:

No comments at this time.

No comments.
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APPLICATION
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LETTER OF INTENT
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LETTERS RECEIVED
No letters were received at the time of completion of this report.
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