AGENDA ITEM:

# 13

CASE NUMBER:

SUP 19-16

LOCATION:

1054 Jackson Avenue (North side of Jackson Avenue; West of Interstate 240)

COUNCIL DISTRICT:

District 3 and Super District 8 – Positions 1, 2, and 3

OWNER/APPLICANT:

Nabil Haimed / same as owner

REPRESENTATIVE:

The Bray Firm (David Bray)

REQUEST:

To allow a convenience store with gas pumps

AREA:

+/-.44 acres

EXISTING LAND USE & ZONING:

L.U.C.B. MEETING: June 13, 2019

Vacant Land in the Commercial Mixed Use-3 (CMU-3) District

CONCLUSIONS
1. The applicant is requesting to allow a convenience store with gas pumps.
2. The Memphis Metropolitan Planning Organization Long Range Transportation Plan identifies Jackson
Avenue as an arterial and Breedlove Street as a local street. Due to Breedlove Street being classified as a
local street, a special use permit is required for a convenience store with gas pumps at this location.
3. The proposed location is not an acceptable location for the proposed store with fuel pumps due to its
proximity to a residential (duplex) zoning district and the potential adverse impact to safety caused by the
site’s restricted traffic circulation.
4. This project will have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health,
safety, and general welfare.

CONSISTENCY WITH MEMPHIS 3.0
This proposal is consistent with the Memphis 3.0 General Plan. The future Land Use Map indicates the subject
property’s future land use classification as High Intensity Commercial & Services. The adjacent future land use
to the south is categorized as the same. However, the future land use to the north of the site is categorized as
Primarily Single Unit Neighborhood. See page 14 of this report for the future land use map.

RECOMMENDATION:

Rejection
Staff Writer: Staci Tillman

E-mail: staci.tillman@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Jackson Avenue:

+/-158 linear feet

Zoning Atlas Page:

1930

Parcel ID:

021029 00010 and 02102900011

Existing Zoning:

Commercial Mixed Use-3 (CMU-3) District

NEIGHBORHOOD MEETING
The meeting was held at 5:00 PM on Thursday, April 18, 2019, at the North Branch Memphis Public Library,
1192 Vollintine Avenue.
PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 81 notices were mailed on May 31, 2019. A sign was posted at the
subject property. The sign affidavit has been added to this report.
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GENERAL AREA

The subject site is indicated on this map with a red “star”.
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VICINITY MAP

Subject property highlighted in yellow
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AERIALS OF SITE

Subject property outlined in yellow, imagery from March 14, 2018

The subject site is outlined on this map in yellow.
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ZONING MAP

Subject property indicated by a pink star
Existing Zoning:

Commercial Mixed Use-3 (CMU-3) District

Surrounding Zoning
North:

Residential Urban -1 (RU-1)

East:

Commercial Mixed Use -3 (CMU-3)

South:

Commercial Mixed Use -3 (CMU-3)

West:

Commercial Mixed Use -3 (CMU-3)
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LAND USE MAP

SITE

REGISTER’S MAP
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ORIGINAL SITE PLAN
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SITE PLAN
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ELEVATIONS – CANOPY
Not submitted with the application.
SITE PHOTOS

View looking northwest from the subject property at the intersection of Jackson Avenue and Breedlove
(The above image predates the demolition of the structure)
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View of subject property down Breedlove Street from the intersection of Jackson Avenue and
Breedlove Street looking south (The above image predate the demolition of the structure)

View of subject property down Jackson Avenue from the intersection of Jackson Avenue
and Breedlove Street looking west (The above image predates the demolition of the structure)
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View of subject property at intersection of Jackson Avenue and Breedlove Street looking east (The above image
predates the demolition of the structure)
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EXAMPLE OF PROPOSED IMPROVEMENTS TO JACKSON AVENUE

Rendering provided by the City of Memphis Division of Housing and Community Development

STAFF ANALYSIS
Request
The application, response to approval criteria, and letter of intent have been added to this report.
The request is to allow a convenience store with gas pumps at 1054 Jackson Avenue.
Approval Criteria
Staff agrees the approval criteria in regard special use permits as set out in the Unified Development Code Section
9.6.9 is not met.
9.6.9A

9.6.9B

9.6.9C

9.6.9D
9.6.9E
9.6.9F
9.6.9G

9.6.9H

The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.
The project will be constructed, arranged and operated so as to be compatible with the immediate
vicinity and not interfere with the development and use of adjacent property in accordance with
the applicable district regulations.
The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.
The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.
The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.
The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.
The governing bodies may impose conditions to minimize adverse effects on the neighborhood
or on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.
Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
13
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record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.

Site Description
The subject property is a +/-.25-acre site in the City of Memphis located on the north side of Jackson Avenue at
Breedlove Street comprising Lots 4 through 6 of the Resident Heights Subdivision (unrecorded) in North
Memphis. The site is zoned Commercial Mixed Use-3 (CMU-3). Per the Assessor’s Office, the surrounding
land uses are a mixture of residential and commercial uses. The retail store that previously occupied the site has
been demolished.
Review of Request
A convenience store with gas pumps not located at the intersection of two arterials, an arterial and a collector or
two collectors shall require a Special Use Permit. The Memphis Metropolitan Planning Organization Long Range
Transportation Plan identifies Jackson Avenue as an arterial and Breedlove Street as a local street. Due to
Breedlove Street being classified as a local street and not an arterial or collector street, a Special Use Permit
(S.U.P.) is required.
Initial review of the applicant’s request including site plan showed the following deficiencies:
•
•
•
•
•

Curb cut and drive aisle dimensions
Typical parking space dimensions
Dimension providing the distance between fuel pumps and the building structures
Primary building and fuel canopy elevations
Survey

While the store and fuel canopy elevations were not provided in the application, the applicant did revise the site
plan from the initial application to include the following:
•
•
•
•
•
•
•

Reduced the number of fuel pumps from six to four
Reoriented the primary building and gas pumps
Included masonry fencing along the east and western segments of the rear property line
Added a note to describe the building materials to include brick/stone/glass
Added a note on the site plan that indicates the building will include a gabled canopy overhang from
building at main entrance
Added dimensions to the site plan including drive aisle and typical parking space
Bike rack

To improve the site’s efficiency and compatibility with the residential neighborhood located to the north, the
applicant has also offered to restrict beer sales, direct lights away from the residential area and enroll in an antiloitering initiative with the Memphis Police Department (MPD).
Consistency with Memphis 3.0
This proposal is consistent with the Memphis 3.0 General Plan. The future Land Use Map indicates the subject
property’s future land use classification as High Intensity Commercial & Services. The adjacent future land use
to the south is categorized as the same. However, the future land use to the north of the site is categorized as
Primarily Single Unit Neighborhood.
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Memphis 3.0 Future Land Use Map

Subject Site
Subject Site

Future Land Use Map Inset

Conclusions
The applicant is requesting to allow a convenience store with gas pumps.
The proposed convenience store with gas pumps will abut a residential zoning district (Residential Urban -1) to
the north. In addition to the S.U.P. approval criteria, when reviewing an S.U.P., consideration shall also be given
to the proximity of the convenience store with gas pumps to a single-family residential zoning district. The site
abuts a duplex district and not a single-family district but single-family homes are dotted along Lagrange Avenue
which is located directly to the rear of the subject site. While the proposed location appears to be consistent with
the Memphis 3.0 General Plan, the site is still not an acceptable location for fuel pumps due to the site’s proximity
to a residential district. The proposal at this location is also problematic given the shallowness of the site and the
anticipated traffic that will onboard from Interstate 240 and intersect with Jackson Avenue, a heavily trafficked
arterial road.
Jackson Avenue is slated to undergo substantial physical improvements beginning in 2020 (See example of
physical improvements on page 13). There are two other gas stations in the immediate vicinity that serve this
general area. The proposed gas station would saturate the area and would not help to enhance the character of
the neighborhood.
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This project will have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety,
and general welfare.
RECOMMENDATION
Staff recommends rejection. If approved, staff recommends the following conditions.
Site Plan Conditions:
1. This approval is contingent upon the submitted site plan. Any deviations shall be submitted to the Office of
Planning and Development and processed in accordance with Sect. 9.22.9 of the Unified Development Code.
2. A landscape plan including streetscape shall be submitted for administrative review and approval by the
Memphis and Shelby County Office of Planning and Development.
3. Principle structure and canopy elevations shall be submitted for administrative review and approval by the
Memphis and Shelby County Office of Planning and Development.
4. The fuel canopy shall developed be in accordance with Paragraph 2.6.3J(2) of the Unified Development Code.
5. No curb cut edge can be any closer to the curb line of the intersecting street than 150 ft. A non-exclusive
ingress/egress easement shall be established on the property to the west to meet this condition.
6. The curb cut shown on Breedlove Avenue shall be closed with access to this development from a nonexclusive ingress/egress easement located to the west of the property.
7. Access to this development via the public alley on the north side of this development is prohibited.
8. No beer sales are permitted.
9. A modified Class III (Type A) buffer shall be installed along the rear property line abutting the single family
residential zoning district. Landscape equivalent alternatives are acceptable as approved by OPD
10. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along the
frontage of this site as necessary.
11. The City Engineer shall approve the design, number and location of curb cuts.
DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:
CITY ENGINEERING COMMENTS

DATE: 4/16/19

CASE: SUP-19-16

NAME: Convenience Store with Gas Sales

Sewers:
1. City sanitary sewers are available at developer's expense.
Roads:
2. The Developer shall be responsible for the repair and/or replacement of all existing curb and
gutter along the frontage of this site as necessary.
3. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet
City standards,
Traffic Control Provisions:
4. The developer shall provide a traffic control plan to the city engineer that shows the phasing for
16
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each street frontage during demolition and construction of curb gutter and sidewalk. Upon
completion of sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian
pathway shall be provided throughout the remainder of the project. In the event that the existing
right of way width does not allow for a 5 foot clear pedestrian path, an exception may be
considered.
5. Any closure of the right of way shall be time limited to the active demolition and construction of
sidewalks and curb and gutter. Continuous unwarranted closure of the right of way shall not be
allowed for the duration of the project. The developer shall provide on the traffic control plan, the
time needed per phase to complete that portion of the work. Time limits will begin on the day of
closure and will be monitored by the Engineering construction inspectors on the job.
6. The developer’s engineer shall submit a Trip Generation Report that documents the proposed
land use, scope and anticipated traffic demand associated with the proposed development. A
detailed Traffic Impact Study will be required when the accepted Trip Generation Report indicates
that the number for projected trips meets or exceeds the criteria listed in Section 210-Traffic
Impact Policy for Land Development of the City of Memphis Division of Engineering Design and
Policy Review Manual. Any required Traffic Impact Study will need to be formally approved by the
City of Memphis, Traffic Engineering Department.
7. Easements for sanitary sewers, drainage and other required services as indicated on the final
recorded plat may be located and utilized within private drives. The City shall not be responsible
for street repairs within the private drives, even though the pavement and base may have to be
removed to work on sewers or drainage. The responsibility of repairing the private drives shall be
that of the owners and/or Property Owners' Association.
Curb Cuts/Access:
8. The City Engineer shall approve the design, number and location of curb cuts.
9. Jackson Avenue is a state highway and therefore TDOT’s rules for curb cuts apply. No curb cut
edge can be any closer to the curb line of the intersecting street than 150 ft. To have a curb cut
on Jackson Ave will require establishing an ingress/egress easement on the property to the west
to meet this condition.
10. The curb cut shown on Breedlove Avenue shall be closed with access to this developed from
Breedlove being obtained via the public alley on the north side of this development. Access to
(street name) via private drive or driveway is prohibited. Convey right of access to Shelby
County/City of Memphis.
Drainage:
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and
approval prior to recording of the final plat.
General Notes:
12. Required landscaping shall not be placed on sewer or drainage easements.
City/County Fire Division:
• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally
amended) and referenced standards.
•

Fire apparatus access shall comply with section 503. Where security gates are installed that affect
required fire apparatus access roads, they shall comply with section 503.6 (as amended).
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•

Fire protection water supplies (including fire hydrants) shall comply with section 507.

•

Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except
when approved alternate methods of protection are provided.

•

A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code
Enforcement.

City Real Estate:
No comments received.
City/County Health Department:
No comments received.
Shelby County Schools:
No comments received.
Construction Code Enforcement:
No comments received.
Memphis Light, Gas and Water:
No comments received.
Office of Resilience:
Our office has no comments on the listed cases from the standpoint of resilience related concerns or issues.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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PUBLIC COMMENTS
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