AGENDA ITEM:

#8

CASE NUMBER:

PD 15-310 (Correspondence)

DEVELOPMENT:

Misty Meadows Planned Development, Phase 2, Part of Lot 2, Area “A”, Amended

LOCATION:

Southeast corner of Hacks Cross Road and Misty Meadows Lane

COUNCIL DISTRICT:

District 2 and Super District 9 – Positions 1, 2, and 3

OWNER/APPLICANT:

New Development, LLC / Orion Federal Credit Union

REPRESENTATIVE:

Michael J. Fahy

REQUEST:

Site Plan Review for the development of Orion Federal Credit Union branch
location within Area ‘A’, Part of Lot 2, of the Outline Plan and major
modification to the Outline Plan Conditions

AREA:

+/-1.18 acres

EXISTING LAND USE & ZONING:

L.U.C.B. MEETING: April 11, 2019

Vacant land governed by Misty Meadows Planned Development,
Area ‘A’ Amended (P.D. 15-310)

CONCLUSIONS
1. The subject site is in the Misty Meadows Planned Development designated parcel ‘A’ of the Outline Plan.
The site is vacant and sits at the corner of an intersection comprising commercial land uses. The applicant
seeks administrative site plan approval for Parcel ‘A, Part of Lot 2, to allow the construction of an Orion
Federal Credit Union.
2. The applicant is also seeking to modify outline plan conditions and allow an additional right-in/right-out
curb cut for Lot 2, and modify a landscape requirement to install a three (3) foot high berm along both
frontages.
3. A bank is permitted by right in Commercial Mixed Use -2 (CMU-2) districts. The applicant proposes to
construct a ± 3,000-square foot building with 28 parking spaces.
4. The proposed site plan meets the criteria established in the Outline Plan conditions per P.D. 15-310.

CONSISTENCY WITH MEMPHIS 3.0
Staff believes consistency with the Memphis 3.0 is not applicable as approved conditions to this planned
development pre-date the Memphis 3.0. See further analysis on p. 12 of this staff report.

RECOMMENDATION:

Approval with conditions
Staff Writer: Staci Tillman

E-mail: staci.tillman@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Misty Meadows Lane
Hacks Cross Road

Zoning Atlas Page:

2450

Parcel ID:

081083 00127

Existing Zoning:

Governed by PD 15-310

+/-164.32 linear feet
+/-204.29 linear feet

NEIGHBORHOOD MEETING
A neighborhood meeting was not required for this site plan review. However, the applicant chose to conduct a
meeting anyway. The meeting was conducted on Thursday, March 28th at St. Marks United Methodist Church at
8255 Winchester from 6 pm and 6:30 pm.
PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of fifty-eight (58) public notices were mailed on March 28, 2019, and a
sign was posted at the subject property. The sign affidavit has been added to this report.
GENERAL LOCATION

SUBJECT PROPERTY
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VICINITY MAP

Subject property highlighted in yellow
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POSTED NOTICE AFFIDAVIT
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ZONING MAP

Subject Property uses permitted: (Outline Plan Conditions P.D. 15-310)
Area A, Lot 2: Any use permitted by right or administrative site plan review in the Planned Commercial
(CMU-2 District) except the following uses are prohibited:
1. Adult Entertainment, or uses whose sales are expressly oriented to adults
2. Airport, Heliport
3. Amusement, Commercial indoor or outdoor
4. Automobile Parts Store
5. Automobile Service Station
6. Beverage Collection Center
7. Convenience Store
8. Department or Discount Store
9. Farm Labor Management Services
10. Gasoline Sales
11. Motor Vehicle Sales and Service
12. Motor Vehicle Service
13. Off-Premise Signs
14. Transitional Home
15. Warehouse
16. Office Showroom
17. Vehicle Wash
18. Garage Commercial (Meaning Public Parking Garage)
19. Motel
20. Pawn Shop
21. Retail Sales, Outdoor
5
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22. Tavern, Cocktail Lounge or Night Club
23. Undertaking Establishment
24. Used Goods, Second Hand Sales
25. Restaurant with Drive Thru Window

6

Staff Report
PD 15-310 (Correspondence)

April 11, 2019
Page 7

OUTLINE PLAN (Area ‘A’ Amended)
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SITE PLAN
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LANDSCAPE PLAN
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CONCEPTUAL ELEVATIONS

SURROUNDING AREA PHOTO
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SITE AERIAL

SITE

DRAINAGE PLAN
A grading and drainage plan was provided for review by OPD.
STAFF ANALYSIS
Site Characteristics
The subject site is an approximately 1.18-acre site located in the Windyke area at the SE corner of the intersection
of Misty Meadows Lane and Hacks Cross Road. The subject site is a vacant lot and is surrounded by commercial
land uses at the intersection. Residential uses surround the site to the east.
Proposed Site Plan
The applicant is proposing to install a one-story brick building with a credit union as the proposed principal use.
A credit union would be permitted in the Commercial Mixed Use-2 (CMU-2) District. The site plan illustrates 28
parking spaces will be provided. A twenty-four (24) foot wide access point will be provided for future internal
circulation between the adjacent section of Lot 2. Landscaping will be provided around the perimeter of the entire
site. The applicant is seeking to modify the existing landscape requirement to install a 3-foot berm within the
landscape buffer along Hacks Cross Road and Misty Meadows. The applicant is also proposing to allow an
additional access point along Hacks Cross Road frontage for right-in/right-out movement.
The applicant has met with residents of the neighborhood to design a building that is consistent with the character
of the surrounding commercial uses in the area.
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Review of Request
The request is a major modification to the Misty Meadows Planned Development that was approved by the Land
Use Control Board on July 14, 2005, the Memphis City Council on September 6, 2005 and the Shelby County
Commission on August 22, 2005. An amendment to the planned development was acted on by the Land Use
Control Board on June 11, 2015.
The current request involves both an administrative site plan review and a request to modify conditions of the
outline plan. The modifications involve removing the existing landscape requirement to install a 3-foot berm
within the landscape buffer along Hacks Cross Road and Misty Meadows. The applicant is also proposing to
allow an additional access point along Hacks Cross Road frontage for right-in/right-out movement.
Consistency with Memphis 3.0
The subject site is located within the East Planning District. The Memphis 3.0 Future Land Use Map designates
the subject site’s future land use as “Primarily Single-Unit Neighborhood”. This land use category is described
as having residential neighborhoods consisting primarily of single unit houses that are not near a Community
Anchor. The site is adjacent to low intensity commercial/retail land uses.
The items being addressed by this request are regulated by the planned development approved in 2005 and
subsequent amendments made in 2015 which pre-date the Memphis 3.0. Modification to the planned
development conditions will be made such that the development will continue to meet the approval criteria as
required.
Consistency with the Memphis 3.0 General Plan is therefore, not applicable.
Conclusion
The applicant has met with area residents to help create a better site plan to include perimeter landscaping and
building elevations that coincide with the intent of the planned development. The applicants’ proposed landscape
modification appears reasonable given the site parking is located within the interior of the site. An alternative
plan to install additional shrubs has been offered by the applicant to balance the aesthetic along both road
frontages. The proposed building elevations appear to be of the same quality and of similar design as the
surrounding retail. The proposed major modification and site plan is recommended for approval along with
amended conditions in accordance with the outline plan approved as P.D. 15-310.
The applicant’s request will not have a significant negative impact on the community. Staff agrees the request is
in conformance with UDC Section 9.6.9A:
•

The project will not have a substantial or undue adverse effect upon adjacent property, the character of
the neighborhood, traffic conditions, utility functions, and other matters affecting the public health, safety
and general welfare.

RECOMMENDATION:

Approval with conditions

If approved, the following conditions shall apply:
1. Modify Condition V.A under the Landscaping, Screening and Site Design section of the outline plan
conditions to remove the requirement for a three (3) foot high berm.
2. Modify Condition III.B under the Access and Circulation section to permit an additional point of access for
Lots 1 and 2 for right-in/right-out movement along Hacks Cross road frontage.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:
CITY ENGINEERING COMMENTS
CASE: PD-15-310

DATE: 3/21/19
NAME: Misty Meadows PD, Part of Lot 2, Ph 2

Sewers:
1. City sanitary sewers are available at developer's expense.
Roads:
2. The Developer shall be responsible for the repair and/or replacement of all existing curb and
gutter along the frontage of this site as necessary.
3. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet
City standards.
4. Any closure of the right of way shall be time limited to the active demolition and construction of
sidewalks and curb and gutter. Continuous unwarranted closure of the right of way shall not be
allowed for the duration of the project. The developer shall provide on the traffic control plan, the
time needed per phase to complete that portion of the work. Time limits will begin on the day of
closure and will be monitored by the Engineering construction inspectors on the job.
5. The developer’s engineer shall submit a Trip Generation Report that documents the proposed
land use, scope and anticipated traffic demand associated with the proposed development. A
detailed Traffic Impact Study will be required when the accepted Trip Generation Report indicates
that the number for projected trips meets or exceeds the criteria listed in Section 210-Traffic
Impact Policy for Land Development of the City of Memphis Division of Engineering Design and
Policy Review Manual. Any required Traffic Impact Study will need to be formally approved by the
City of Memphis, Traffic Engineering Department.
Curb Cuts/Access:
6. The City/County Engineer shall approve the design, number and location of curb cuts.
7. The Right In – Right Out curb cut location on Hacks Cross Road as shown on the proposed
site plan is acceptable.
8. The proposed curb cut on Misty Meadows Lane as shown on the proposed site plans needs to
shift to the east to line up with the curb cut on the north side of Misty Meadows Lane.
Drainage:
9. A grading and drainage plan for the site shall be submitted to the City Engineer for review and
approval prior to recording of the final plat.
10. Drainage improvements, including possible on-site detention, shall be provided in accordance
with Unified Development Code and the City of Memphis/Shelby County Storm Water
Management Manual.
11. Drainage data for assessment of on-site detention requirements shall be submitted to the City
Engineer.
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12. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3101 et. seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution
Control to address the discharge of storm water associated with the clearing and grading
activity on this site.
Site Plan Notes:
13. Provide internal circulation between adjacent phases, lots, and sections. Common
ingress/egress easements shall be shown on the final plats.
General Notes:
14. The width of all existing off-street sewer easements shall be widened to meet current city
standards.
15. Required landscaping shall not be placed on sewer or drainage easements.
Sewer Design Engineer
Engineering Div., City of Memphis:
City/County Fire Division:
City Real Estate:
City/County Health Department:

Sewer extension is required.
No comments received.
No comments received.
Water Quality Branch & Septic Tank Program:
• No comments received.
No comments received.
No comments received.

Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:
•
•
•
•

•
•
•
•

It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or
prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject
property, including underground and overhead facilities.
No permanent structures, development or improvements are allowed within any utility easements,
without prior MLGW written approval.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC)
and maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any
proposed structures.
Underground Utility separation and clearance: The subject property is encumbered by existing utilities
which may include overhead and underground facilities. It is the responsibility of the owner/applicant to
maintain a minimum 3-foot (3') separation between any existing underground service lines or utilities and any
proposed permanent structure or facility. This separation is necessary to provide sufficient space for any
excavations to perform service, maintenance or replacement of existing utilities.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install,
remove or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging,
and to determine the location of any underground utilities including electric, gas, water, CATV, telephone,
etc.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance
- Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW
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Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW
Engineering.
• Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.
• Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @
729-8628 and submit proposed street names for review and approval. Please use the following link to the
MLGW Land & Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping
• It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the
purposes of determining the impact on or conflict with any existing utilities, and the availability and capacity
of existing utility services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 7298675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2)
to initiate the utility application process.
• It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary
to serve the proposed development with electric, gas or water utilities.
Land and Mapping-Address Assignment: See MLGW comments above regarding Street Names.
Office of Resilience:
No comments received.
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APPLICATION
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LETTER OF INTENT
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PUBLIC COMMENTS
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