AGENDA ITEM:

5

CASE NUMBER:

PD 99-330

L.U.C.B. MEETING: April 11, 2019

DEVELOPMENT:

Morning Woods Planned Development

LOCATION:

Southeast corner of U.S. Highway 64 and Davies Plantation Road

COUNCIL DISTRICT:

District 1 and Super District 9 – Positions 1, 2, and 3

OWNER:

Lightman 64 So. L.P.

APPLICANT:

Michael Lightman, Jr.

REPRESENTATIVE:

Harvey C. Marcom, The Reaves Firm

REQUEST:

Major modification to create three additional lots along U.S. Highway 64 and phase
the improvements to U.S. Highway 64 as development occurs.

AREA:

Area-19.48 acres

EXISTING ZONING:

Commercial Mixed Use-2 (CMU-2), Residential Urban–2 (RU-2) and a portion of
the site along Davies Plantation Road in the Fletcher Creek (FC) Overlay District:
the conditions of PD 99-330 govern.

CONCLUSIONS
1. This is the fourth major modification to Parcel 1 of the Morning Woods Planned Development. The
purpose of this major modification is to
•
•
•

Create 3 outparcels/additional lots at the northeast corner of Parcel 1;
Modify Condition III.A to add a second sentence that reads “Improvements to U.S. Highway 64
shall be phased as development occurs”; and
Modify Condition V.A.1 to change the condition to permit “A maximum of 5 detached signs…”one for each outparcel/additional lot.

2. There is interest from a fast food company to purchase the outparcel at the extreme northeast corner of
Parcel 1.

CONSISTENCY WITH MEMPHIS 3.0
Not applicable. This planned development was approved before the Memphis and Shelby County Land Use
Control Board adopted Memphis 3.0. Memphis 3.0 does not address the division of land and the phasing of road
improvements. These items are regulated by the Unified Development Code.

RECOMMENDATION:

Approval with Conditions
Staff Writer: Marion Jones

E-mail: marion.jones@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

U.S. Highway 64
Davies Plantation Road

+/-1,100 linear feet
+/-320 linear feet

Zoning Atlas Page:

1860

Parcel ID:

096200 00116 & 096200 00153

Existing Zoning:

Commercial Mixed Use -2 (CMU-2), Residential Urban-2 (RU-2) and the western
portion of the site along Davies Plantation Road is in the Fletcher Creek (FC)
Overlay District: the conditions of PD 99-330 govern.

NEIGHBORHOOD MEETING
Sub-Section 9.3.2A does not require a neighborhood meeting to be held for a major modification to a planned
development.
PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 49 notices were mailed on March 28, 2019, and a total of 4 signs were
posted at the subject property. The sign affidavit and pictures have been added to this report on pages 30-31.

2

Staff Report
PD 99-330

April 11, 2019
Page 3

LOCATION MAP

SUBJECT PROPERTY

The red star marks the approximate location of the subject property.
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VICINITY MAP

Subject property is trimmed in yellow. North is up.
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AERIAL

The subject property is trimmed in yellow. The orange dots indicate the site is located in a sensitive
drainage basin. The light blue crossed hatched area denotes a portion of the subject property that is
located in the Fletcher Creek (FC) Overlay District. The Fletcher Creek Overlay District contains
certain requirements to prevent flooding that will be discussed latter in this staff report.
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ZONING MAP

Subject property is highlighted in yellow. PD 99-330 governs the development of property.
Existing Zoning:

Commercial Mixed Use-2 (CMU-2), Residential Urban–2 (RU-2) and Fletcher Creek
(FC) Overlay District (light blue hatched portion of the site). The conditions of PD 99330 govern.

Surrounding Zoning
North:

The Town of Lakeland is located north of U.S. Highway 64

East:

Residential Urban-2 (RU-2) and Residential Single-Family-10 (R-10)

South:

Residential Single-Family-10 (R-10)

West:

Residential Urban-2 (RU-2)
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LAND USE MAP

Subject property is vacant land and is outlined in orange.
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SITE PHOTOS

View of the site looking north from the side property line of the first house on the west side of Davies
Plantation Road. The houses across U.S. Highway 64 are located in the Town of Lakeland.

Second photograph of the site looking east from Davies Plantation Road.
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Looking south into the site from the gravel drive from U.S. Highway 64 after a rainy day.

Looking east from the site toward the church at the intersection of U.S. Highway 64 and Morning Sun
Road.
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Looking west from the site along U.S. Highway 64 toward Davies Plantation Road.

Looking east from the site along U.S. Highway 64.
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Looking north on Davies Plantation Road toward U.S. Highway 64.

Looking south on Davies Plantation Road.
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OUTLINE PLAN (PLAT BOOK 263, PAGE 26, April 17, 2018)

Parcel 1 is the subject property of this major modification application.
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Notice the northeast corner of the subject property is shown as parking and an area reserved for storm
water detention.
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ORIGINAL OUTLINE PLAN

The applicant is requesting to modify condition III.A as shown above.
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REVISED SITE/OUTLINE PLAN (March 28, 2019)

The red square shows a conceptual layout for the three additional lots proposed along U.S. Highway 64.
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ENLARGEMENT OF THE CONCEPT PLAN
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STAFF ANALYSIS
Request
The application, planned development general provisions, letter of intent and additional supporting information
have been added to this report.
The request is a major modification to the Morning Woods Planned Development. The request is two-fold. First,
the applicant is proposing to create three additional lots along U.S. Highway 64. The three additional lots
proposed are located at the northeast corner of the site, Parcel I, near the church. The second request is to modify
Condition III. A to phase improvements to U.S. Highway 64 as development occurs.
The letter of intent further states:

The applicant posted a bond to guarantee the required improvements along U.S. Highway 64. Modification of
Condition III.A. will permit the applicant to reduce the bond amount guaranteeing the improvements to U.S.
Highway 64 and permit these improvements along the subject property’s frontage to be provided as development
occurs (final plats are approved).
Applicability
Staff agrees the applicability standards and criteria as set out in the Unified Development Code Section 4.10.2
are or will be met.
4.10.2 Applicability
The governing bodies may, upon proper application, grant a special use permit for a planned development
(see Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated
Shelby County to facilitate the use of flexible techniques of land development and site design, by
providing relief from district requirements designed for conventional developments, and may establish
standards and procedures for planned developments in order to obtain one or more of the following
objectives:
A. Environmental design in the development of land that is of a higher quality than is possible under the
regulations otherwise applicable to the property.
B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and
height of structures in developments intended as cohesive, unified projects.
C. Functional and beneficial uses of open space areas.
D. Preservation of natural features of a development site.
E. Creation of a safe and desirable living environment for residential areas characterized by a unified building
and site development program.
F. Rational and economic development in relation to public services.
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports
or enhances the approved transportation network.
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice
of types of environment and living units.
I. Revitalization of established commercial centers of integrated design to order to encourage the
rehabilitation of such centers in order to meet current market preferences.
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J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed
buildings and provision of opportunities for employment closer to residence with a reduction in travel
time from home to work.
General Provisions
Staff agrees the general provisions standards and criteria as set out in the Unified Development Code Section
4.10.3 are or will be met.
4.10.3 General Provisions
The governing bodies may grant a special use permit for a planned development which modifies the
applicable district regulations and other regulations of this development code upon written findings and
recommendations of the Land Use Control Board and the Planning Director which shall be forwarded
pursuant to provisions contained in this Chapter.
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the
current development policies and plans of the City and County.
B. An approved water supply, community waste water treatment and disposal, and storm water drainage
facilities that are adequate to serve the proposed development have been or will be provided concurrent
with the development.
C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities
shall be compatible with the surrounding land uses, and any part of the proposed development not used
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except
where natural features are such as to justify preservation.
D. Any modification of the district standards that would otherwise be applicable to the site are warranted by
the design of the outline plan and the amenities incorporated therein, and are not inconsistent with the
public interest.
E. Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.
F. Lots of record are created with the recording of a planned development final plan.
Commercial or Industrial Criteria
Staff agrees the additional planned commercial or industrial development criteria as set out in the Unified
Development Code Section 4.10.5 are or will be met.
4.10.5 Planned Commercial or Industrial Developments
Approval of a planned commercial or industrial development may be issued by the governing bodies for
buildings or premises to be used for the retail sale of merchandise and services, parking areas, office
buildings, hotels and motels and similar facilities ordinarily accepted as commercial center uses and those
industrial uses which can be reasonably be expected to function in a compatible manner with the other
permitted uses in the area. In addition to the applicable standards and criteria set forth in Section 4.10.3,
planned commercial or industrial developments shall comply with the following standards:
A. Screening
When commercial or industrial structures or uses in a planned commercial or industrial development
abut a residential district or permitted residential buildings in the same development, screening may
be required by the governing bodies.
B. Display of Merchandise
All business, manufacturing and processing shall be conducted, and all merchandise and materials
shall be displayed and stored, within a completely enclosed building or within an open area which is
completely screened from the view of adjacent properties and public rights-of-way, provided,
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however, that when an automobile service station or gasoline sales are permitted in a planned
commercial development, gasoline may be sold from pumps outside of a structure.
C. Accessibility
The site shall be accessible from the proposed street network in the vicinity which will be adequate to
carry the anticipated traffic of the proposed development. The streets and driveways on the site of the
proposed development shall be adequate to serve the enterprises located in the proposed development.
D. Landscaping
Landscaping shall be required to provide screening of objectionable views of uses and the reduction
of noise. High-rise buildings shall be located within the development in such a way as to minimize
any adverse impact on adjoining low-rise buildings.
Approval Criteria
Staff agrees the approval criteria as set out in the Unified Development Code Section 9.6.9 are being met.
9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:
A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health,
safety, and general welfare.
B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity
and not interfere with the development and use of adjacent property in accordance with the applicable
district regulations.
C. The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant
will provide adequately for such services.
D. The project will not result in the destruction, loss or damage of any feature determined by the governing
bodies to be of significant natural, scenic or historic importance.
E. The project complies with all additional standards imposed on it by any particular provisions authorizing
such use.
F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character
of existing standards for development of the adjacent properties.
E. Memphis/Shelby County 424 Unified Development Code
F. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on
public facilities, and to insure compatibility of the proposed development with surrounding properties,
uses, and the purpose and intent of this development code.
G. Any decision to deny a special use permit request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence contained in a written record, per the
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account
any environmental or health concerns.
OPD Staff finds the provisions of Sections 4.10.2, 4.10.3, 4.10.5 and are met. Morning Woods Planned
Development is a mixed-use development that was previously approved and found to be in compliance with the
planned development criteria. This major modification seeks to modify that approval. Conditions will be
modified and added to ensure this development continues to meet the criteria required.
Site Description
The subject property contains 19.48 acres of vacant land known as Parcel 1 of the Morning Woods Planned
Development. Parcel 1 is located at the southeast corner of Davies Plantation Road and U.S. Highway 64 in the
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East Central Shelby Planning District. Refer to the recorded outline plan on page 12 of this staff report. As
shown by the Zoning Map on page 6 of this staff report, the underlying zoning is Commercial Mixed Use -2
(CMU-2), Residential Urban-2 (RU-2) and a portion of the site abutting Davies Plantation Road is zoned Fletcher
Creek (FC) Overlay District. The Fletcher Creek Overlay District per Paragraph 8.9.2B(3) states:

The Zoning Map also shows the entire site is located in a sensitive drainage basin.
There is no curb, gutter or sidewalk along U.S. Highway 64; there are overhead utilities and street lights. Davies
Plantation Road contains curb, gutter, sidewalk and pedestrian scale streetlights.
A final plan for Parcel I, Phase 2 (the MALCO Theater) was recorded in Plat book 272, Page 8 on April 17, 2017.
Site Zoning History
• The Single-Family Residential (R-S10), Townhouse Residential (R-TH) and Planned Commercial (C-P)
District on the site dates to the adoption of the 1980 zoning map amendments.
• The Morning Woods Planned Development was approved by the Shelby County Board of Commissioners
on December 20, 1999, and by the Memphis City Council on December 21, 1999 to allow commercial
land uses and a maximum of sixty-nine (69) single family homes on two (2) parcels of land.
• On July 14, 2011, the Memphis and Shelby County Land Use Control Board (LUCB) approved a major
modification to add:
1. All landscape, lighting, sign and building elevation plans shall be incorporated into the final plan of
development subject to review and approval by the Office of Planning and Development.
2. All lighting shall be directed so as not to glare into any residential property.
3. A Site Plan shall be submitted and approved by the land Use Control Board prior to final plan approval
of any new development for each out-parcel in parcel One with public notice given to adjacent property
owners, including neighborhood associations and subject to appeal to the legislative body.
And modify Conditions
II.2 to read-A maximum building height of forty (40) feet for any retail building and a maximum of
twenty-five (25) feet for any office building.
V.A.1. to read
V.A.1. A maximum of three (3) detached signs shall be permitted for the retail commercial to all each
out-parcel one (1) detached monument style sign ten (10) feet in height a maximum of 100 square feet in
area and one (1) integrated center sign thirty-five (35) feet in height a maximum of 400 square feet in area.
No changeable copy signs shall be allowed of any permitted establishment.
• On January 8, 2015, the LUCB approve a major modification to the Morning Woods Planned
Development to:
1. To revise the Conceptual plan for Parcel 1 to widen the minimum landscape screen width to 25 feet
and increase the sight-proof fence height from 6 to 8 feet along the entirety of the south line of Parcel
1 abutting Phase I of the Morning Woods Planned Development.
2. Permit a parapet height of 56 feet including a cinema sign at the front (north elevation) of a proposed
movie theater as shown the building elevation.
3. Add “Improve U.S. Hwy 64 with one additional paved lane, shoulder and a side ditch consistent with
the requirements of the Unified Development Code and the City Engineer.”
4. Delete in its entirety-“A detailed traffic warrant study shall be completed for the local drive connection
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to U.S. Highway 64.”
5. Delete in its entirety-“The four-lane local drive should be terminated at the south edge if the
commercial development. All access to the commercial development should be via this drive.”
6. Delete in its entirety-“Convey control of access along Davies Plantation Road and Morning Sun Road
to Shelby County.”
7. Delete in its entirety-“This development gains access from a rural county road that may contain safety
conditions that will be exaggerated by this development. Any and all roadway construction including,
but not limited to, realignment, additional paving or lowering of the roadway required to correct such
problems as inadequate radii, sight distance, or width (minimum 12 feet from centerline) will be borne
by the developer to the satisfaction of the County Engineer.
On January 12, 2017, the LUCB approved two (2) new retail commercial buildings on 2 lots located at
the southeast corner of U.S. Highway 64 and Davies Plantation Road.

Consistency with Memphis 3.0
Not applicable. This planned development was approved before the Memphis and Shelby County Land Use
Control Board adopted Memphis 3.0. Memphis 3.0 does not address the division of land and the phasing of road
improvements. These items are regulated by the Unified Development Code.
Conclusions
This is the fourth major modification to Parcel 1 of the Morning Woods Planned Development. The purpose of
this major modification is to
•
•
•

Create 3 outparcels/additional lots at the northeast corner of Parcel 1;
Modify Condition III.A to add a second sentence that reads “Improvements to U.S. Highway 64
shall be phased as development occurs”; and
Modify Condition V.A.1 to change the condition to permit a maximum of 5 detached signs- one
for each outparcel/additional lot by changing the language to read “A maximum of three to five
detached signs.”

There is interest from a fast food company to purchase the outparcel at the extreme northeast corner of Parcel 1.
While reviewing this case, it was discovered that Condition V.A.1 needs to be modified to permit each out
parcel a detached sign.
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RECOMMENDATION: Approval with Conditions
Changes to the approved conditions are outlined in red.
Morning Woods Planned Development, PD 99-330
Outline Plan Conditions
A maximum of five outparcels/additional lots is permitted.
The applicant shall re-record the outline plan to modify the concept plan and conditions of approval.
III.

Access and Circulation
A. Improve U.S. Highway 64 with one additional paved lane, shoulder and a side ditch consistent with
the requirements of the Unified Development Code and the City Engineer. Improvements to U.S.
Highway 64 shall be phased as development occurs.

V.

Signs
A.
Parcel One
A maximum of three (3) five (5) detached signs shall be permitted for the retail commercial
to allow each outparcel one (1) detached monument style sign ten (10) feet in height a
maximum of 100 square feet in area and one (1) integrated center sign thirty-five (35) feet in
height a maximum of 400 square feet in area. No changeable copy signs shall be allowed for
any permitted establishment.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:
CITY ENGINEERING COMMENTS

DATE: 3/21/19

CASE: PD-99-330

NAME: Morning Woods PD

1. Engineering is agreeable to the improvements to US Highway 64 being phased as each development of this
PD occurs. All other conditions remain in place.
Sewer availability is possible for this development. An on-site storage facility for sewage will be required to
allow for discharge during peak hours. Additional requirements including an upgrade to the pumping station at
the corner of Morning Sun Road and Grove Road may be required. It is recommended that the developer’s
engineer meet with the City Engineering staff so than anticipated future sanitary sewer demands for this
development can be determined. (4/3/2019)
City Fire Division:
City Real Estate:
City/County Health Department:
Water Quality Branch & Septic Tank Program:
• No comments.

No comments.
No comments received.

Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:

No comments received.
No comments received.

MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:
• It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including
underground and overhead facilities.
•
No permanent structures, development or improvements are allowed within any utility easements, without prior
MLGW written approval.
• It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.
•
Underground Utility separation and clearance: The subject property is encumbered by existing utilities which
may include overhead and underground facilities. It is the responsibility of the owner/applicant to maintain a
minimum 3-foot (3') separation between any existing underground service lines or utilities and any proposed
permanent structure or facility. This separation is necessary to provide sufficient space for any excavations to
perform service, maintenance or replacement of existing utilities.
• It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove
or relocate any facilities to accommodate the proposed development.
•
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.
•
It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance Landscape and Screening Regulations.
•
Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It
is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.
•
Landscaping is prohibited within any MLGW utility easement without prior MLGW approval. the
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Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 7298628 and submit proposed street names for review and approval. Please use the following link to the MLGW Land
& Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://www.mlgw.com/builders/landandmapping
It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes
of determining the impact on or conflict with any existing utilities, and the availability and capacity of existing
utility services to serve any proposed or future development(s). Application for utility service is necessary before
plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675
to initiate the utility application process.
All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to initiate the
utility application process.
It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to
serve the proposed development with electric, gas or water utilities.

Respectfully Submitted,
MEMPHIS LIGHT, GAS and WATER DIVISION

TOM WORD
Utility Coordinator
tword@mlgw.org
Memphis Light, Gas and Water Division
Utility Coordinator: AB/01-349
220 S. Main St. * 38103-3917
P.O. Box 430 * 38101-0430
Memphis, Tennessee
901.528.4186

•

Land and Mapping-Address Assignment: No comments received.

Office of Resilience:
• The Office of Resilience has reviewed the following cases (including PD 99-330) and has no comments
as related to resiliency/the environment.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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PUBLIC NOTICE SIGNS
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LETTERS RECEIVED
No letters received at the time of completion of this report.
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