AGENDA ITEM: 7
CASE NUMBER: BOA 18-77

B.O.A. MEETING: September 26, 2018

LOCATION:

828 Baltimore Street
East side of Baltimore, +/- 440 feet North of Park Avenue

OWNER/APPLICANT:

Elliott Properties/Customized Medical Needs, LLC

REPRESENTATIVE:

Christi A. Davidson

REQUEST:

Variance from the UDC Chapter 2.5 to permit transient housing related
to social services in the Residential Urban (RU-1) District

AREA:

.14 acres

EXISTING LAND USE & ZONING: Single Family Residence in the Residential Urban (RU-1) District

CONCLUSIONS
Staff does not recommend approval of the use variance to permit a transitional home at 828 Baltimore Street.
Approval of what the Unified Development Code considers a “social service institution” in a residentially zoned
district would fundamentally alter the scheme of the UDC. Accordingly, staff finds approval of this use would
cause substantial detriment to the public good and would not be in harmony with the purpose and intent of this
development code and will be injurious to the neighborhood.

RECOMMENDATION:
REJECTION
Staff Writer:

Staci Tillman

E-mail:

staci.tillman@memphistn.gov
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The site is highlighted in yellow.
PUBLIC NOTICE
150 public notices were mailed on September 14, 2018.
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828 Baltimore Street (Google Street View-August 2014)
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STAFF ANALYSIS
The project site is located at 828 Baltimore Street in the Residential Urban-1 (RU-1) District
within the Orange Mound neighborhood. Orange Mound is bounded by Semmes St. to the east
and by Kimball Avenue to the south. The .14- acre site is surrounded by single family land uses
also within the RU-1 zoning district.
Description of Proposed Variation and Justification for Request
The applicant, Christi A. Davidson of Customized Medical Needs, LLC (CMN), proposes to
convert an existing vacant single-family structure into an in-patient treatment facility. According
to the applicant’s letter of intent, Customized Medical Needs, LLC (CMN) provides community
based and personalized rehabilitative therapy services. A certificate of occupancy issued to the
applicant representative for this address on July 16, 2018, states the house will provide both a
transitional home and a home for eight (8) or less disabled residents (see Exhibit A). The principal
use would be categorized then as a transitional home.
The UDC Sub-Section 2.9.3H categorizes a transitional home as a “social service institution”.
Social Service Institutions are prohibited in the RU-1 zoning district. Approval of this variance
will permit the applicant to operate a transitional home in the RU-1 zoning district. Since receiving
the Certificate of Occupancy in July of this year, the applicant has made physical improvements
to the house to meet building, health, and safety code requirements for group living facilities.
Staff conducted a telephone interview with the applicant to better understand the site layout and
operational plan of the proposed social service institution. The applicant provided staff a copy of
the in-patient program handbook.
Description of Existing Structure
According to the Shelby County Assessor’s website, the structure was built in 1940 to include two
(2) bedrooms and two (2) baths with 1,496 square feet of living space. The house has a paved
driveway and chain-link fence currently extends along the front of the property. The driveway can
accommodate at least two cars.
Proposed Transitional Home and Social Service Uses
The proposed one-story, transitional home will contain three (3) living quarters and an
intake/supportive services area. The residential component will contain three (3) bedrooms, a
kitchen, and access to two (2) baths. The intake/supportive services component will consist of the
dining room. The floorplan provided by the applicant shows the house also has a living room (see
Exhibit B-Floor Plan).
Residential Component: In a telephone interview conducted with staff on September 19, 2018,
the applicant stated the residential portion of the facility will provide transitional housing for up to
eight (8) male residents. In addition, the applicant stated on-site services will be provided to
residents such as three (3) meals per day and two (2) snacks.

Staff Report
BOA 18-77

September 26, 2018
Page 10

Intake/Supportive Services Component:
According to the applicant, the transitional home will be staffed on a 24-hour basis with at least
one person on duty between the hours of 7 am and 7 pm, Monday through Thursday and during
the hours of 7 am and 7 pm, Friday through Sunday. Residents are referred to the home by various
criminal enforcement agencies such as the Department of Corrections or Federal probation
officers. Residents will be allowed occupancy based on criteria determined by the State. The
applicant also stated during the interview, sobriety is a condition of the transitional home
residency. The applicant indicated bus passes and transportation will be made available to the
residents for appointments related to Out-Patient Counseling and other medical needs at the offsite CMN clinic located at 6084 Appletree. The applicant stated in an email to staff ninety (90)
days is typically the length of time the clients are in the Out-Patient Treatment Program depending
on the State recommendation.
Variance Criteria (UDC 9.22.6)
The applicant’s responses to the conditions required to approve a variance are discussed below:
Unique Property Limitations-The applicant states in the application “there are no bulk
regulations of the RU-1 zoning district presented above. As such, there are no existing unusual
characteristics of the property which should prohibit occupancy”.
Unnecessary Hardship- The applicant states in the application “being that there are no homes as
large as the chosen home located at 828 Baltimore Street in the immediate vicinity, this location
would allow for more residents to be served under 1 facility of this nature”.
No Harm to Public Interest- The applicant states in the application “granting the requested
variance will permit Customized Medical Needs with the opportunity to expand its current Alcohol
& Substance Abuse Non-Residential Intensive Out-Patient/Out-Patient Treatment Program to
include a Residential component of our service model as outlined by the TN Department of Mental
Health & Substance Abuse Services. The proposed facility will not dispense any medications
categorized as narcotics/controlled substances. All clients requiring medical attention will be seen
at the Clinic under the direct supervision of the Medical Doctor and/or Nurse Practitioner.
Review of Request
Based on the variance approval criteria described above, the applicant has not satisfied the
requirements to be granted a variance. The applicant states the subject property is larger than
other properties in the immediate vicinity and, therefore, can accommodate more residents.
However, the applicant states occupancy is not prohibited by any unusual characteristics of the
property. Given there are no property limitations, the applicant has not demonstrated a peculiar
and exceptional difficulty or exceptional or undue hardship.
The applicant seeks to expand its current Alcohol & Substance Abuse Non-Residential Intensive
Out-Patient/Out-Patient Treatment Program to include a Residential component. However, the
intent of the Residential Urban-1 (RU-1) District is to allow both single family attached and singlefamily detached housing types. The applicant is seeking social service use in a single-family
zoning district. The purpose and intent of the zoning code is to bring complementary land uses
together, while separating incompatible ones. The applicant’s request for a social service
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institution is more appropriate in an area where the intensity of the use mimics the established
portion of the surrounding neighborhood.
Conclusion
In conclusion, staff does not recommend approval of the use variance to permit a transitional home
at 828 Baltimore Street. Approval of what the Unified Development Code considers a “social
service institution” in a residentially zoned district would fundamentally alter the scheme of the
UDC. Accordingly, staff finds approval of this use would cause substantial detriment to the public
good and would not be in harmony with the purpose and intent of this development code and will
be injurious to the neighborhood.
RECOMMENDATION:
If approved, staff recommends the following conditions:
1. The facility shall be adequately staffed to assist all residents on a 24-hour basis.
2. The facility shall be monitored inside and outside of the premises.
3. Include with this approved file, a copy of the property management and residential
oversight agreement or in-patient handbook.
4. The hours of patient intake and processing shall be limited to 8 AM-6 PM Sunday
through Saturday.
5. All garbage dumpsters on site shall be screened from residential property and the
public right-of-way.
6. All physical improvements to the property shall be completed prior to operation
and occupancy.
7. This facility shall operate in accordance with all Federal, state, and local statutes.
codes and ordinances.
8. The applicant shall submit an updated site plan that shows all landscaping and
fencing, buildings, curb cuts, parking, dumpsters, etc. The site plan shall also list
the variance and conditions approved by the Board of Adjustment’s on September
26, 2018.
9. Any change or deviation from this plan, shall, upon the determination of the
Planning Director, be resubmitted to the Board for its review and reaffirmation or
addressed administratively by the Office of Planning and Development.
GENERAL INFORMATION
Zoning Atlas Page:

2135

Parcel ID:

061028 00032C
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DEPARTMENTAL COMMENTS: The following comments were provided by agencies to
which this application was referred:
City Engineer (Land Development)
Interim City Sewer Design Engineer
Memphis Division of Fire Services:
City Real Estate:
Shelby County Health Department, the Water
Quality Branch & Septic Tank Program:
Shelby County Schools:
Construction Code Enforcement:
Memphis Light, Gas and Water:
Memphis Light, Gas and Water:
Address Assignment
Neighborhood Associations:

No comments received.
No comments.
No comments received.
No comments received.
No comments.
No comments received
No comments received.
No comments received.
No comments received.
No comments received.
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PUBLIC COMMENTS
Any comments received regarding this application are included at the end of this report.

From:
To:
Subject:
Date:

MARY OGLE
Whitehead, Josh; Tillman, Staci; info@OMDC.org
Fwd: RE: Orange Mound, residential alcohol and substance abuse treatment center, 828 Baltimore - Board of
Adjustment hearing Sept. 26, 2018, BOA 18-77, planner Staci Tillman
Friday, August 31, 2018 3:02:28 AM

Thank you.
---------- Original Message ---------From: "Tillman, Staci" <staci.tillman@memphistn.gov>
To: MARY OGLE <mogle1@comcast.net>, "Whitehead, Josh"
<Josh.Whitehead@memphistn.gov>
Date: August 30, 2018 at 8:42 AM
Subject: RE: Orange Mound, residential alcohol and substance abuse treatment
center, 828 Baltimore - Board of Adjustment hearing Sept. 26, 2018, BOA 18-77,
planner Staci Tillman
Mrs. Ogle,
See responses below in red.

Regards,
Staci Tillman

From: MARY OGLE [mailto:mogle1@comcast.net]
Sent: Thursday, August 30, 2018 12:59 AM
To: Whitehead, Josh <Josh.Whitehead@memphistn.gov>
Cc: Tillman, Staci <staci.tillman@memphistn.gov>
Subject: Orange Mound, residential alcohol and substance abuse treatment
center, 828 Baltimore - Board of Adjustment hearing Sept. 26, 2018, BOA 18-77,
planner Staci Tillman

Last page of application BOA 18-77: ORANGE MD: alcohol and
substance abuse treatment center at 828 Baltimore - "vicinity map" - I
think they attached the wrong thing - the page they attached is for area of
Elvis Presley Blvd and Corporate Avenue, nowhere near Orange Mound.
The application has not yet been reviewed. If an application is considered
incomplete by staff, the applicant will be notified of the missing material and
asked to promptly correct the deficiency.

Also, isn't there supposed to be a list of people who will get notice of this
hearing attached to the application?
Yes. Again, if there are missing items, the applicant will be asked to
correct the deficiency.
Please make sure all residents who are entitled to notice get notices,
especially including notification sign posted on 828 Baltimore property
during the entire time period when it is supposed to be posted.
The applicant is required to provide proper notice in accordance with Section
9.3.4 of the Unified Development Code.
This appears to be right in the middle of a residential neighborhood.
Surely the applicant can find somewhere more appropriate for their
residential treatment facility.
The Board of Adjustment (BOA) will consider this item on September 26, 2018.
The BOA will determine the appropriateness of the proposed location to allow the
intended land use.

Mary Ogle

On August 29, 2018 at 4:27 PM "Whitehead, Josh"
<Josh.Whitehead@memphistn.gov> wrote:

All:

The eight cases listed at the bottom of this email have been filed with
the Office of Planning and Development for consideration before the
Memphis and Shelby County Board of Adjustment during its regular
meeting on Wednesday, September 26, 2018, at 2PM in the
Memphis City Council Chambers, 125 N. Main Street. Please
provide any comments you may have to the staff planners indicated
below by Wednesday, Sept. 19 so they can be incorporated into the
staff report. Please also feel free to provide verbal testimony during
the meeting itself. The staff planners are copied to this email; they
share the phone number included in my signature line below. Full
applications for these cases may be accessed from this website:

