AGENDA ITEM: 8
CASE NUMBER: BOA 18-78

B.O.A. MEETING: September 26, 2018

LOCATION:

0 Corporate Avenue/0 Frontage Road: south side of Corporate Avenue
(Frontage Road) approximately 2,666 feet east of Elvis Presley
Boulevard

OWNER:

nexAir, LLC

APPLICANT:

Randy Scott, RC Construction Co., Inc.

REPRESENTATIVE:

Cindy Reaves, SR Consulting, LLC

REQUEST:

Variance from Section 2.5.2, Use Table, to permit a temporary concrete
batch plant in the Employment (EMP) District where it is not a permitted
use. A batch plant is a permitted use in the Heavy Industrial (IH)
District.

AREA:

12.333 Acres for Total Site:
5 +/- Acres for Leased Area

EXISTING LAND USE & ZONING: Vacant land in the Employment Floodplain [EMP(FP)] and Floodway
(FW) Districts behind Stribling Equipment at 1505 Corporate Avenue

CONCLUSIONS
1. The applicant is requesting a variance from Section 2.5.2, Permitted Use Table, Employment District, to
permit the construction and operation of a temporary concrete batch plant for the Golden Triangle Project.
2. As OPD Staff pointed out in the criteria numbered 1-6, this is an irregularly shaped property with a long
flag stem and very narrow frontage along Corporate Avenue. The narrow frontage limits the visibility
that would be needed for most businesses, but provides this applicant with the ability to control access to
the site with a gate.
3. The main part of the site provide a workable location for the batch plant. The tree cover in or near the
floodway limits the temporary batch plant’s visibility to adjacent properties and properties across
Nonconnah Creek The floodplain and floodway on the property and its location near Nonconnah Creek
further restrict the property from many types of traditional businesses that would locate on this property.
4. The proximity to Interstate 240 and other major roads make this a good location for the existing industrial
and construction businesses in the area. There are no residential properties on this side of Nonconnah
Creek nor along the haul route. These factors taken together provide the basis for the use variance
requested.

RECOMMENDATION:

Approval of 1 Variances with 9 Conditions
Staff Writer:

Marion Jones

E-mail:

marion.jones@memphistn.gov
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ZONING

The site is trimmed in yellow.
North: Frontage Road and Interstate 240.
South: Across Nonconnah Creek, office building and mobile home park in the Employment
Floodplain [EMP (FP)] and Floodway (FW) Districts.
East: Warehouses in the Employment Floodplain [EMP(FP] District.
West: Vacant land, automobile service (garage), and warehouses in the Employment Floodplain
[EMP (FP) and mini warehouses in the Employment Floodplain [EMP (FP)] and the Floodway (FW)
Districts.

Public Notices: 30 public notices were mailed on Friday, September 14, 2018.
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BIRD’S EYE VIEW

SITE

South side of Frontage Road
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SITE PLAN ENLARGEMENT OF BATCH PLANT AREA

Drawing and aerial photograph are not to scale. The aerial photograph (below) shows a batch
plant at Pope Army Airfield, Ft. Bragg, North Carolina operated by applicant.
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The proposed route is shown by a red line.
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Google Instant Street View

Looking east of the site on Corporate Avenue

Looking west of the site on Corporate Avenue.
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Abutting property to the east.

Property in front of and to the west of the site.
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Curb cut and flag
stem to the site

The existing curb cut on Corporate Avenue/Frontage Road is the entrance to the site.
STAFF ANALYSIS

The site is addressed as 0 Corporate Avenue/0 Frontage Road. It is located on the south
side of Corporate Avenue, approximately 2,666 feet east of Elvis Presley Boulevard. The flag
stem takes access from Corporate Avenue: the flag or main part of the site as it widens out is
behind Stribling Equipment, LLC. The site is located in the Whitehaven Planning District and in
the Memphis Airport Area Land Use Study. The Memphis Airport Area Land Use Study Future
Land Use Map recommends Light Industrial (I-L) District, now Employment District for this area.
The majority of the property as shown on the zoning map on page 3 of this staff report is
zoned Employment Floodplain [EMP(FP) District and Floodway(FW) District. The temporary
concrete batch plant is proposed to be located in the Employment Floodplain [EMP(FP] District.
The Roadway Functional Classification System for Shelby County, TN identifies Corporate
Avenue as urban interstate: Corporate Avenue is a frontage road to Interstate 240.
REQUEST
The applicant, RC Construction Co., Inc., is proposing to construct a temporary concrete batch
plant on the site for the construction of Federal Express’s Golden Triangle Ramp. The applicant’s
Letter of Intent explains:
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The applicant explains;

The Letter of Intent further explains:

The applicant states the hours of operation will be primarily during “daylight hours”;
however, “nighttime hours” may be necessary to “due to the impact of hot temperatures on
concrete paving during summer hours.” There will be regular deliveries of material needed to mix
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the concrete to the site during daytime business hours.
The traffic during a typical day will consist of “approximately 80 loads of various materials
being delivered to the site,” and “approximately 170 loads of concrete leaving the site to be
delivered to the project.” The batch plant is anticipated to operate for approximately one year
beginning in early 2019 and ending in January 2020 depending upon weather and other factors.
VARIANCE REQUESTS
The applicant is requesting a variance from Section 2.5.2, Use Table, Employment District,
to permit the construction and operation of a temporary concrete batch plant for the Golden Triangle
Project.

A batch Plant is permitted in the Heavy Industrial District as shown below:
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A batch plant is a permitted by right in the Heavy Industrial (I-H) District Thus, the applicant is
requesting a use variance.
9.22.6 Finding of Fact:
In order to apply and be granted a variance from the Memphis and Shelby County Unified
Development Code (UDC) by the Memphis and Shelby County Board of Adjustment, the applicant
must demonstrate a hardship or a practical difficulty. Below are criteria considered by the Memphis
and Shelby County Board of Adjustment and its staff in evaluating requests for variances from the
UDC.
1.

Unusual characteristics of the property. The property is unusual in that it exhibits at least
one of the following exceptional physical features as compared to other properties located in
the same zoning district: exceptional topographic conditions, exceptional narrowness,
exceptional shallowness, exceptional shape or any other extraordinary and exceptional
situation or condition;
Applicant’s Response: FedEx is constructing a new ramp at the airport and a temporary
batch plant is needed during construction. The subject property is within close proximity to
the airport which meets the required haul times.
Staff’s Response: By virtue of the 729’+/- long flag stem by approximately 50 feet wide, the
property is more irregular in shape than other flag lots in the in the immediate area as shown
on the vicinity map on page 2 of this staff report. The property is located north of Nonconnah
Creek and is impacted by the floodplain and floodway.

2.

Practical difficulties or undue hardship. By reason of the unusual characteristics found to
apply in Paragraph 1, the strict application of any regulation found in this code would result
in peculiar and exceptional practical difficulties to or exceptional or undue hardship upon the
owner of such property;
Applicant’s Response: There is no on-site area available for the batch plant on airport
property. The subject property meets the required haul times but is located within EMP
zoning district which does not allow for a batch plant.
Staff’s Response: The irregular shape of the property combined with the approximate 50’ of
frontage on Corporate Avenue and the majority of the property is located in the floodplain
creates a practical difficulty. The majority of land uses would require visibility from
Corporate Avenue. The irregular shape of the property and the flag or main part of the site
provide a workable location for the batch plant. The tree cover in or near the floodway limits
the temporary batch plant’s visibility to properties across Nonconnah Creek

3. The unusual characteristic found to apply in Paragraph 1 is not the result from and deliberate
action by the owner;
Applicant’s Response: The required haul times regulate the proximity of the batch plant to
the construction site.
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Staff’s Response: The unusual characteristics of the property is not the result from and
deliberate action by the owner.
4.

That a variance from the strict application of this Code may be granted without substantial
detriment to the public good and without substantially impairing the intent and purpose of an
adopted plan and this Code.
Applicant’s Response: The property is surrounded by industrial and construction type of
uses.
Staff’s Response: OPD Staff agrees. The site and location to Interstate 240 make it a good
location for industrial and construction related uses.

5.

The requested variance will be in harmony with the purpose and intent of this development
code and will not be injurious to the neighborhood or to the general welfare;
Applicant’s Response: The plant will be located behind an existing building used for heavy
equipment sale with little visibility from adjacent properties.
Staff’s Response: OPD Staff concurs.
6. The variance is not granted simply because by granting the variance the property could be
utilized more profitably or that the applicant would save money.
Applicant’s Response: The required haul times to the construction site limits the location of
the plant.
Staff’s Response: This is not a matter of money. It is a matter of finding a site that meets
the specific haul time requirements as well as locating a site with the appropriate
infrastructure needs such as major roads that permit a haul route with similar traffic and a
site with limited visibility/screening from other properties. The narrow or limited frontage
on Corporate Avenue permits the applicant to secure and control the access to the site.
If requesting a use variance, please respond to the following point in addition to the previous
six:
B. Use Variances
1.
In addition to the findings established for other variances in Subsection A., the Board
of Adjustment also shall find that none of the uses permitted are practical due to either the
unusual characteristics found to apply in Subsection A, Paragraph 1, or to any Physical
improvements made upon the property.
Applicant’s Response: The use variance is for a temporary batch patch to be used during
the construction of the FedEx ramp.
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Staff’s Response: As OPD Staff pointed out in the criteria numbered 1-6 above (unusual
physical characteristics of the property or any physical improvement to the property), this is
an irregularly shaped property with a long flag stem and very narrow frontage along
Corporate Avenue. The narrow frontage limits the visibility that would be needed for most
businesses, but provides this applicant with the ability to control access to the site with a
gate. The flag or main part of the site provides a workable location for the batch plant. The
tree cover in or near the floodway limits the temporary batch plant’s visibility to adjacent
properties and properties across Nonconnah Creek The floodplain and floodway on the
property and its location near Nonconnah Creek further restrict the property from many types
of traditional businesses that would locate on this property. The proximity to Interstate 240
and other major roads make this a good location for the existing industrial and construction
businesses in the area. There are no residential properties on this side of Nonconnah Creek
nor along the haul route. These factors taken together provide the basis for the use variance
requested.
In conclusion, OPD Staff feels the findings of fact have not been met by the applicant for a use
variance to Section 2.5.2, Use Table, to permit a temporary concrete batch plant in the Employment
District. Granting this use variance will not cause “substantial detriment to the public good and will
substantially impair the intent and purpose of an adopted plan and this Code, and will be injurious
to the neighborhood or to the general welfare.”
RECOMMEDATION: APPROVAL subject to the 1 Variance with 9 Conditions
Variance:
1. Approval of a Variance from Section 2.5.2, Use Table, Employment District, to permit the
construction and operation of a temporary concrete batch plant to RC Construction Co., Inc.
for a five (5) year period from the date of Board of Adjustment approval in the Employment
(EMP) District at 0 Corporate Avenue/0 Frontage Road (parcel identification number 060222
00147).
Conditions:
1. The applicant shall carry insurance in an amount commensurate with the risk/liability
associated with the temporary concrete batch plant and the heavy truck traffic on the
site.
2. The applicant will obtain the required permits, licenses and certifications required for
the temporary concrete batch plant.
3. The applicant shall pave the ingress-egress area to be used by the trucks with concrete
or a similar impervious surface that can support the weight of the trucks and the
temporary concrete batch plant.
4. The site shall be left in a workmanlike manner after the temporary concrete batch
plant is removed.
5. The warm and hot weather (summer, fall and spring) hours of operation shall be a
24-hour work period since the concrete must be poured when the temperature is
below 85-90 degrees. In the winter months, the work day will be from 5 A.M. until
dark. Regular delivery of aggregate materials will be during daytime hours.
6. The site plan shall show the overall site with dimensions, acreage, and bearings and
calls; all easements, whether public or private on the site; the building setbacks; an
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enlarged area of the site containing the concrete batch plant; all fencing and gates;
the ingress and egress for the trucks entering and leaving the site; any on-site
employee parking; and the variance and conditions approved by the Memphis and
Shelby County Board of Adjustment. The site plan shall be drawn at 1 inch equal
100 feet or a scale approved in advance by the Planning Director’s designee.
7. There will be no building or construction over the existing 42” interceptor on the
south side of the property. Further, there will be no work or building in the boundary
of the sanitary sewer easement or on top of the sanitary sewer easement.
8. The submitted concept plan is the approved plan and is to be marked and made part
of the records of this case. Such approval is based in part upon the Board’s evaluation
and conclusion that the plan, as approved, eliminates or minimizes the potentially
harmful characteristics or impact upon the surrounding properties.
9. Any change or deviation from this plan, shall, upon the determination of the
Planning Director, be resubmitted to the Board for its review and reaffirmation or
addressed administratively by the Office of Planning and Development.
GENERAL INFORMATION
Zoning Atlas Page:
Parcel ID:

2230

060222 00147

DEPARTMENTAL COMMENTS: The following comments were provided by agencies to which
this application was referred:
City Engineer:
Existing 42” interceptor is on the south side of the property, we do not accept work in the
boundary of the sanitary sewer easement and build the structure on top of the sanitary
sewer easement.
Memphis Division of Fire Services:

No comments received.

City Real Estate:

No comments received.

Shelby County Health Department, the Water
Quality Branch & Septic Tank Program:

No comment.

Shelby County Schools:
Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

.
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Memphis Light, Gas and Water
Address Assignment:

No change.

Memphis International Airport:

No objection.

Neighborhood Associations:

No comments received.
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LETTERS OF SUPPORT:

0

LETTERS OF OPPOSITION:

1

