AGENDA ITEM: 10
CASE NUMBER: B.O.A. 18-70 (City)

B.O.A. MEETING: August 22, 2018

LOCATION:

3603 Galloway Avenue
Southeast corner of Galloway Ave and Sevier St.

OWNER/APPLICANT:

Memphis Properties LLC

REPRESENTATIVE:

Tim McCaskill (McCaskill & Assocs.)

REQUEST:

Variances from the UDC Sub-Section 3.6.1A to allow:
1. A minimum lot size of 4,420 sq. ft. and 3,900 sq. where a minimum of
6,000 sq. ft. is required. 2. A minimum front yard setback of 15’ where a
minimum of 20’ is required. 3. A minimum rear yard setback of 10 feet
where a minimum of 15’ is required.

AREA:

0.18 Acs. (8,300 Sq.Ft.)

EXISTING LAND USE & ZONING: A residential structure in the Residential Single Family-6 (R-6) District-

CONCLUSIONS
1.

Staff concedes that razing the existing structure on this property may be beneficial to the neighborhood. The
current structure is in a state of disrepair and casts a negative impression on this neighborhood. A new house
on this lot, which in all likelihood, will improve the property values of the surrounding lots.

2.

The fact that the applicant desires to place a second structure on this standard residential lot and re-orient the
houses does not suggest a practical difficulty that is recognized in the findings of fact at 9.22.6 of the UDC.

3.

The UDC recognized that corner residential lots were burdened under the prior code with two front yards
ranging from 30 to 40 feet depending on street frontage. This was rectified by reducing the setback along the
road frontage that does not include the actual front door. The Code also reduced the lot widths and rear yard
setbacks to better accommodate corner lots.

4.

Infill development is not a new phenomenon to staff, the UDC codifies those lots and building elements that
contribute to the character of an area. Staff does not find this request to be consistent with that criteria.

RECOMMENDATION

REJECTION
Staff Writer: John D. (Don) Jones

E-mail: john.jones@memphistn.gov
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General Location Map
Subject
Property
BOA 1870 City

The subject property, Lot 7 of the Highland Home Place Subdivision is in the High Point Terrace
Neighborhood in East Memphis.
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Zoning and Land Use

The zoning of the subject property, trimmed in blue above, and its neighbors to the south, east and
west is Residential Single Family-6 (R-6).
The Building Envelope Standards in the R-6 District are as follows:
Minimum Lot Area:
Minimum Lot Width:
Setbacks:
Front Yard (w/o alley)
Side Interior (w/o alley)
Side Street (corner lots)
Rear Yard

6,000 square feet
45 feet
20 feet
5 feet
10 feet
15 feet
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Existing Conditions
Aerial Overview
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Survey
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Pictures from Site Visit (8-13-2018)

Subject property – facing south from Galloway Avenue

Subject property – side and rear view – facing north from Sevier Street
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Subject Property – Balance of rear yard – facing east from Sevier St.
Neighbors -Galloway (abutting property to the east)
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Neighbors – Galloway Av – opposite side of Sevier St.- facing south from Galloway Av

Neighbors-west side of Sevier St - side yard of the above property – facing west from Sevier St.
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Neighbors – west side of Sevier St. house opposite subject

New house on west side of Sevier Street (site is adjacent (south)) of the above property
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Neighbors – Sevier Street – south of subject property – east side of Sevier St.

Next house to the south
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History
Highland Home Place Subdivision -recorded in 1919

Subject property is Lot 7
Subject
Property

Sanborn Map (circa 1952)

Galloway
Ave

Sevier St.
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Proposed
Site Plan
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Building Elevations
Proposed Lot A

Proposed Lot B
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Mailed Public Notice – 70 notices were mailed on August 10, 2018
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STAFF ANALYSIS
Request and Justification
The applicant desires to demolish the existing structure at 3603 Galloway Avenue and replace it with
two residential structures which will be oriented to Sevier Street and not Galloway Avenue.
The existing lot is a corner lot with 50 feet of width and 166 feet of depth which totals 8,300 square
feet of land area. This is Lot 7 of the Highland Homes Place Subdivision recorded in 1919.
The proposed new lots will require the following variances from the Building Envelope Standards of
the R-6 Zoning District: Minimum Lot Size, minimum Front Yard Setback and minimum Rear Yard
Setback. If these variances are granted, the applicant will submit a plan of subdivision to create
these two new lots for the review and approval of the Memphis and Shelby County Land Use Control
Board.
In his Letter of Intent, the applicant states that the existing house is in a state of disrepair and its
value, according to the Shelby County Assessor of Property, is well below market value. This area
of the city, he asserts, is going through a transition period where the existing homes are being
replaced by newer homes.
He offers that the practical difficulty is the width of the lot, 50 feet, and the fact that it is a corner lot.
When the regulatory setbacks are applied, this lots have a very small buildable area. He concludes,
the appearance of the block will be enhanced by facing the new houses to Sevier Street and compares
this approach to the placement of a new home across the street which was recently constructed.
At the bottom of this application, (See page 22 of this report), the applicant indicates that the relief
sought here has to do with the shallowness of the lot.
Review of Request
At the outset, staff takes exception to two points offered as justification above. First, as the graphic
exhibits in the preceding pages show, this lot is a corner lot that is oriented north to south. The
frontage of the property is to Galloway Avenue. The subdivision plat and the Sanborn Maps, see
page 11 of this report, show that this is not a shallow lot at all, rather it is a 50-foot-wide lot which is
typical of the lots along this segment of Galloway Avenue and is consistent with its underlying
zoning.
With respect to the regulatory setbacks and buildable area, the math from the justification section
above is misapplied. It was true in the 1981 Zoning Ordinance-Regulations that a corner residential
lot was required to provide two front yards and two side yards. The front yards ranged from 30’ to
40’ depending on the type of road right-of-way that the property abuts. An Arterial Road required a
40-foot front yard setback. Otherwise a 30-foot front yard setback is required. Side yards in most of
15
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the residential districts are 5 feet each.
With the adoption of the Unified Development Code, (UDC), a new setback was created, the Side
(Street) setback. So, for corner lots, the orientation of the house on the lot dictates which is the true
front yard and which is the side (street) yard. The true front yard requirement is now 20 feet and the
side street yard requirement is 15 feet rather than the previous 30 feet. The remaining two yards are
side yards of five feet each.
So, even on a 50- foot wide lot, the buildable width of the lot after the side street yard and the side
yard is factored in is 30 feet, which is not unusual. In fact, the new proposed building footprint
shows a house with a depth of less than 25 feet. So, this justification does not seem valid.
The issues with this application stem from the desire to re-orient the house to face Sevier Street and
the desire to add a second house on the lot that is approximately 25 percent larger than its required
minimum size under zoning. The proposed two new lots will flip that arrangement so that each new
lot will be less than the minimum lot size.
Redevelopment/Infill – Staff is on record, from a myriad of examples in the zoning and land
development process, as a promoter of residential infill. Staff has deemed the redevelopment of
existing lots that are exceptionally large with respect to the underlying zoning and/or the surrounding
area as an appropriate approach to revitalizing the city an counter the effects of sprawl development.
An example of this approach is cited by this applicant to be used for comparison to this application.
That property, shown below in graphic and picture, contains a new home built in 2018. This is
actually the reconfiguration of two existing lots in the Autumn Heights Subdivision. The lot, which
was created by a legal description, meets the minimum requirements of the underlying zoning. Had
there been any existing houses on the west side of Sevier Street that faced the street, it would have
been subject to Contextual Infill Standards.

Recent redevelopment
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Contextual Infill Standards – Prior to the adoption of the Unified Development Code in 2010,
whenever staff reviewed a request for lot redevelopment/infill, each staff member would recite those
elements of the developed neighboring lots which contributed to the overall neighborhood character.
With the UDC, those elements have been codified. So, for any property located within the I-40/240
beltway and developed prior to 1950, there is a set of criteria to consider. These criteria include: Lot
Area, Lot Width, Front Setbacks, Side and Rear Setbacks, Height, Front Porches and Ground Floor
Elevation. Staff has the discretion to give more weight to one criteria over another, depending on
what is found in recorded plats and a visual inspection of the area. For example, the UDC states that
there is not minimum lot area requirement, if all other contextual infill standards are met. With
respect to front yard setbacks, staff is instructed to consider the full range of setbacks along a block
frontage and find an average or median setback. So, even though the UDC now introduces a lesser
front yard setback, 20 feet where the prior minimum was 30 feet, when dealing with lots in the older
established areas of the City, discretion is required in matching the new lots with the existing ones.
Review of Survey and Site Plan
Setbacks - The existing houses along the Galloway Avenue and Sevier Street frontages are setback a
minimum of 30 feet from the respective rights-of-way.
As proposed, the new house on Lot A will come forward of its neighbor to the east by at least 15
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feet. The same is true with respect to the proposed lots and the existing homes south of the subject
on the east side of Sevier Street.

Survey

Site Plan

The rear yard relationship of the new lots to the existing lots to the east is also troublesome to staff.
The applicant, using a property that was originally designed in a north-south orientation, now finds
his building footprint constrained so that he is requesting a variance from 15 feet to 10 feet. While
that is only a five-foot difference, staff notes that even the smallest of the Single Family Residential
districts, the R-3 District which has minimum lot size 3,000 square feet, requires a minimum rear
yard of 15 feet. All of the required yards combined create a building pad that is appropriate for the
district with open space that creates a distance for privacy, space for building maintenance and
separation from the public street.
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Lot Size – As indicated above, the Contextual Infill Standards, allow that this criteria can be waived
if all of the other standards are met. But clearly, all of the other standards have not been met. The
result of this request is that we would move from one lot that is approximately 25 percent larger than
its minimum requirement and is consistent with its neighbors along Galloway Avenue, to two legal
but non-conforming lots that are 26 percent, Lot A, and 35 percent, Lot B smaller than the minimum
lot size required under zoning.
Building Elevations – The submitted building elevations are attractive. The High Point Terrace
neighborhood dates back to 1919. With that said, while old, this neighborhood is not a locally
designated historic district. So, other than the contextual infill standards which consider the location
of porches, garages, carports and the ground floor elevation, (conventional versus slab foundations),
there is no design review of the house. Staff offers the opinion that these elevations are very
different from the prevailing Cottage and American Bungalow style houses that make up the area.
This appearance contributes to the impression that these new houses would overpower the rest of the
neighborhood. Staff questions that the proposed elevations can fit onto the proposed building
envelopes that show less than 25 feet of depth and approximately 70 feet of width.
Concluding thoughts – Staff concedes that razing the existing structure on this property may be
beneficial to the neighborhood. The current structure is in a state of disrepair and casts a negative
impression on this neighborhood. A new house on this lot, will in all likelihood improve the
property values of the surrounding lots. Staff can also understand if a builder no longer wishes to
face the home toward the chain link fence and volunteer landscaping that separates this property
from the right-of-way of Sam Cooper Boulevard.
The ideal arrangement would be to continue with a house fronting on Galloway Ave that more
closely lines up with its neighbors to the east along with a second house facing Sevier Street and
again lining up better with neighbors. The fact that there is not adequate lot area do accomplish,
without purchasing additional property from the east, does not suggest to staff the presence of a
practical difficulty to the property but rather that this is not a good idea for this lot in this area. In the
view of staff, this represents an overcrowding of the lot.
If this request is approved, staff, in keeping with the criteria found in the Contextual Infill Standards,
will require that these new houses will have a foundation height of 18 inches measured from top
grade to the first finished floor.
RECOMMEDATION

REJECTION

If approved, the following conditions shall apply:
1.

The site plan and elevations shall be made part of the official record of this request. Both
exhibits shall be stamped as the Official Copy. Changes to the Official Copy are subject
to the requirements of Section 9.22.9 of the UDC. Both of these new houses will have a
foundation height of 18 inches measured from top grade to the first finished floor
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A Major Subdivision application shall be filed for the review and decision of the
Memphis and Shelby County Land Use Control Board. These variances will be shown on
the Preliminary Plat but shall only become effective upon the approval of the Preliminary
Plat.

GENERAL INFORMATION
Zoning Atlas Page:

2040

Parcel ID:

044090 00039

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:
Sanitary sewer is available to serve this site.
City/County Fire Division:

No comments received.

City Real Estate:

No comments received.

County Health Department:

No comments received.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Neighborhood Associations:

No comments received.

APPENDIX
Application
Letter of Intent
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Application
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Letter of Intent
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