AGENDA ITEM:
CASE NUMBER: S 18-23

L.U.C.B. MEETING:

August 9, 2018

DEVELOPMENT NAME:

Kings Grove Subdivision, Re-subdivision of Lot 24

LOCATION:

4535 Kingsbrook Road: western terminus of Kingsbrook Road

COUNCIL DISTRICT:

District-5, Super District-9, Positions 1,2 & 3

OWNER:

Mark & Judy Weatherly

APPLICANT:

Don Nickleson

REPRESENTATIVE:

Cindy Reaves, SR Consulting, LLC

REQUEST:

5 lot subdivision in the Residential Single Family-10 (R-10) District

AREA:

5.10 Acres

EXISTING LAND USE & ZONING: An existing single-family house in the Residential Single Family-10 (R10) District

CONCLUSIONS
1. The site is a 5.10-acre lot known as Lot 24 of the Kings Grove Subdivision. The Kings Grove
Subdivision is located in East Memphis on the east side of Cherry Road, south of Park Avenue and
Harding Academy in the Walnut Grove Planning District.
2. Lot 24 was approved for a subdivision in 2006 as S 06-13. No final plat was recorded, and the
subdivision expired.
3. The applicant is requesting to resubdivide Lot 24 into 5 single-family lots that utilize the existing
driveway/ingress-egress easement with no improvements to either pavement width or installation of
curb, gutter and sidewalk.
4. The site is exempt from the contextual infill standards; however, Paragraph 3.9.2B(2) of the
Contextual Infill Standards states “Residential sites two or more in size shall follow the applicable
district standards.” Thus, the proposed lots for the Resubdivision of Lot 24 comply with the bulk
regulations of the R-10 District and the intent of Chapter 3.9, Residential Compatibility.
5. OPD Staff feels the major subdivision criteria have been meet and recommends approval of the
request.

RECOMMENDATION

Approval with 6 Conditions and 2 Waivers
Staff Writer: Marion Jones

E-mail:

marion.jones@memphistn.gov
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VICINITY MAP

Site is outlined in orange.

Bridge located at the western
terminus of Kingsbrook Road
that provides access to the Resubdivision of Lot 23 and Lot
24.
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ZONING MAP

SITE

Site is outlined in orange.
North: Single-family detached house in the Residential Single-Family-10 (R-10) District.
South: Single-family detached houses in the Residential Single-Family-6 (R-6) District.
East: Single-family detached houses in the Residential Single-Family-6 (R-6) District.
West: Single-family detached houses in the Residential Single-Family-10 (R-10) District.
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North side of Kingsbrook Road

South side of Kingsbrook Road
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Looking west along Kingsbrook Road toward Fair Meadow Road.

View of the Resubdivision of Lot 23 and the house on Lot 23-C.
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KINGS GROVE SUBVISION (PLAT BOOK 18, PAGE 41)

LOT 24

Staff Report
S 18-23
PRELIMINARY PLAN AND AERIAL PHOTOGRAPH

August 9, 2018
Page 8

Staff Report
S 18-23

August 9, 2018
Page 9

ENLARGEMENT OF RESUBDIVISION OF LOT 23 (PLAT BOOK 243, PAGE 22)
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COMPOSITE OF THE RESUBDIVISION OF LOT 23 & PROPOSED LOT 24
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RECORDED FINAL PLAT INFROMATION FOR RESUBDIVISION OF LOT 23

.
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Public Notice:
115 Public Notices were mailed on Thursday, July 26, 2018. 115 correction public notices were
mailed on Monday, July 30, 2018 to correct the date of the public hearing.
Public Notice Sign:
No public sign is required to be posted.
Neighborhood Meeting and Public Notice Sign:
The neighborhood meeting was held on Tuesday, July 24, 2018 at the Harding Academy’s O.O.
Emmons Auditorium, 110 Cherry Road at 6 PM.
Neighborhood Meeting Sign In Sheet

Neighborhood Meeting Summary:
None provided.
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Bridge located at the western
terminus of Kingsbrook Road
leading to the Weatherly’s
property, Lot 24 and to the
right is the private drive with
curb and gutter that leads to the
Resubdivision of Lot 23.
The photograph was taken
from the Weatherly’s driveway looking toward Kingsbrook Road.

As shown on the preliminary
plan on page 15 of this staff
report, the house and landscaped median are located
south of the bridge and toward
the back of the current driveway.

STAFF ANALYSIS
The site is a 5.10-acre lot known as Lot 24 of the Kings Grove Subdivision. As shown on
the preliminary plan, the site has approximately 25’+/- along Kingsbrook Road. The Kings
Grove Subdivision is located in East Memphis on the east side of Cherry Road, south of Park
Avenue and Harding Academy in the Walnut Grove Planning District.
The recorded final plat for the Kings Grove Subdivision on page 7 of the staff report
shows Lots 23 and 24 as large lots located at the western terminus of Kingsbrook Road. Lots 23
and 24 are separated from the subdivision by a large channelized, drainage ditch contained
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within a 100’ wide utility and drainage easement. Access to the Resubdivision of Lot 23 and Lot
24 is provided by a 17’+/-bridge that crosses the 100’ utility/drainage easement.
Lot 24 is a large, wooded lot that is secluded from the remainder of the Kings Grove
Subdivision with the exception of the Resubdivision of Lot 23 (S 04-71). Lot 24 was approved
for a resubdivision in 2006 as S 06-13. No final plat was recorded, and the subdivision expired.
S 06-13: Expired Preliminary Plan for the Resubdivision of Lot 24
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ENLARGEMENT OF PRELIMINARY PLAN

Request:
The applicant is requesting to subdivide Lot 24 into 5 single-family lots that utilize the
existing driveway/ingress-egress easement. The applicant has submitted a letter requesting to
waive the installation of curb and gutter along the ingress-egress easement and a widening
exemption.
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The following table below provides the square footage/acreage for each proposed lot:
Lot Number
24-A
24-B (Contains the existing house)
24-C (Flag Lot)
24-D
24-E

Square Feet
44,041
82,842
29,565
31,000
35,641

Acreage
1.01
1.902
0.679
0.712
0.818

Lot 24-B contains the existing house on 1.902 acres. Lot 24-C is a flag lot with an
approximately 29,565 square feet.
CONTTEXTUAL INFILL STANDARDS (UDC, SECTION 3.9.2)
This development is not subject to the contextual infill standards described below:
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The following exempt the site from the contextual infill standards:
•
•

The site is greater than 2 acres in size, and
Contains recorded front setbacks (Refer to the recorded final plat on page 7).

In addition, the lot is separated from other lots on Kingsbrook Road by a 100 feet utility and
drainage easement with access to the property by a bridge that crosses the easement.
While Lot 23 has been subdivided, only one house has been built on 23-C. The lots
sizes for the Resubdivision of Lot 23 are contained in the table below:
Lot Number
23-A
23-B
24-C (Contains new house)

Square Feet
34,025
23,392
42,034

Acreage
0.781
0.537
0.965

The size of the lots proposed for the Resubdivision of Lot 24 are compatible in terms of size to
the platted lots for the Resubdivision of Lot 23.
Bulk Regulations for the R-10 District per Sub-Section 3.6.1A:
Lot 24 is zoned Residential Single Family-10 (R-10) District.

The lot sizes proposed exceed the minimum 10,000 square feet in size required for lots served by
public water and public sewer in the R-10 District. The front, side and rear setbacks meet or
exceed the required setbacks of the R-10 District.
Paragraph 3.9.2B(2) of the Contextual Infill Standards states “Residential sites two or
more in size shall follow the applicable district standards.” Thus, the proposed lots for the
Resubdivision of Lot 24 comply with the bulk regulation of the R-10 District and the intent of
Chapter 3.9, Residential Compatibility.
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Bridge
Lots 23 and 24 are separated from the other lots on Kingsbrook Road by a 100’ utility
and drainage easement. A 17’+wide bridge provides access to Lots 23 and 24 across this
easement. Photographs of the bridge are shown on pages 2 and 13 of this staff report. Any
issues with the provision of emergency services crossing this bridge were addressed as a part of
the approval of the Resubdivision of Lot 23 (S 04-71). OPD Staff is requiring a letter from a
licensed structural engineer stating that the bridge can structurally support the increased traffic.
Private Street/Ingress-Egress Easement
The applicant’s property contains approximately 25’+/- of frontage along Kingsbrook
Road that narrow as it crosses the bridge and widens from its intersection with the private street
serving the Resubdivision Lot 23 to the existing house. The Resubdivision of Lot 23 provides an
ingress-egress that aligns with the length of Kings Brook Cove North. The preliminary plan for
Lot 24 shows the extension of the ingress-egress easement along the existing driveway. The
ingress-egress easement varies from 22’along Lots 24-A and 24-E to approximately 18’20’along Lot 24-B containing the existing house. The property lines are drawn to the centerline
of the ingress-egress easement. Within the proposed ingress-egress easement is a large
landscaped median.
The ingress-egress easement functions as a private street. A waiver from Paragraph
5.2.17 B(1) is required that requires “A private street shall be labeled on the final plat and be
assigned a lot and block number from its subdivision.
The ingress-egress easement/private street will be addressed by the master deed that is
listed as Condition no. 2.
The applicant’s representative met with MLG &W personnel and are naming the ingressegress easement/private street Kings Brook Cove South in order to provide addresses for future
homes on the proposed lots.
Request to Waive Improvements on Kings Brook Cove South:
Per Paragraph 9.7.7F(1), the applicant has submitted a request to permit the former
driveway/ingress-egress easement (proposed King Brook Cove South) to remain as is rather be
widened to a uniform 22 feet of pavement and install curb and gutter and sidewalk. Refer to
page 27 of this staff report.
Item 9.7.7F(2)(a-d) states:
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The applicant’s letter states “Improvements to the existing private drive would
dramatically change the character of the area and would require the removal of several trees.”
The letter further states “The private drive will be accessed only by residents or visitors of the
new subdivision.”
As shown on the photograph on page 6, Kings Brook Cove North contains 22 feet of
pavement with curb and gutter. The applicant’s representative explained that no trees were
removed for the installation of Kings Brook Cove North.
OPD Staff and the City Engineer’s Office have no objection to the waiver.
Major Subdivision Criteria
Sub-Section 9.7.7H states:

OPD Staff feels the major subdivision criteria have been meet. The Resubdivision of Lot 24 is
compatible with character of development in the neighborhood and general area.
Conclusions:
The Resubdivision of Lot 24, Kings Grove Subdivision, is compatible with the character
of the neighborhood and the Resubdivision of Lot 23. Lots 23 and 24 of the Kings Grove
Subdivision were originally platted as two large lots at the western terminus of Kingsbrook Road
and are separated by a bridge that provides access across the channelized ditch. The bridge and
the view from Kingsbrook Road give the appearance of a single large lot. Given the distance and
visibility from Kingsbrook Road, the proposed estate size lots will not substantially alter the
large lot appearance from Kingsbrook Road. The proposed lots comply with the bulk regulation
of the R-10 District and the intent of Chapter 3.9, Residential Compatibility. Public facilities are
available to serve the proposed resubdivision of Lot 24.
RECOMMENDATION: Approval with 6 Conditions and 2 Waivers as follows:
1. The final plat shall graphically show all setbacks. All setbacks shall be measured from
existing easements (100’ utilities and drainage easement for Lots 24-C-E and the 15’
existing public sewer easement on Lot 24-A). No house or any portion of a house shall
be built over an easement.
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2. The final plat shall contain a note that reads:
The property owner(s) shall be responsible for maintaining all common areas,
ingress-easements, private drives and building elements. The City of Memphis
and Shelby County Government have no maintenance responsibly or liability.
The owners of each and all lots shall be a member of a homeowners association
instrument number ___________, which shall solely be responsible for
maintenance of all private open spaces and facilities.
The homeowners association instrument number shall be inserted in the note
above.
3. The final plat shall provide the area for the landscaped median located in Kings Brook
Cove South.
4. The applicant shall submit a letter from a licensed structural engineer stating that the
bridge can structurally support the increased traffic to the Planning Director or his
designee.
5. The City Engineer shall approve the design, number and location of all curb cuts.
6. Drainage data for assessment of on-site detention shall be submitted to the City
Engineer
Waivers:
1. Approval of a waiver from Paragraph 5.2.17 B(1) to permit the ingress-egress
easement private drive be exempt from the assignment of a lot and block number
on the subdivision final plat.
2. Approval of a waiver to Sub-Section 4.3.4B, Curb, Gutters and Widening
Exemption to permit the existing ingress-egress easement/proposed Kings Brook
Cove South to remain as originally constructed with no curb, gutter, sidewalk or
widening required.
GENERAL INFORMATION
Zoning Atlas Page: 2140 & 2240
Parcel ID:

065005 00010

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
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City Engineer:
CITY ENGINEERING COMMENTS DATE: July 23, 2018
CASE: S 18-23 NAME: Kings Grove SD
1. Standard Subdivision Contract as required in Section 5.5.5 of the Unified Development Code.
Sewers:
2. City sanitary sewers are available at developer's expense.
3. The developer shall extend sanitary sewers through the site to serve upstream properties.
Roads:
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and
gutter along the frontage of this site as necessary.
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for
ADA compliance. The developer shall be responsible for any reconstruction or repair necessary
to meet City standards,
6. This development does not appear to be effected by a project that has been identified by
TDOT or the MPO on the LTRP to receive future improvements. However, the applicant is
advised to inquire with the MPO, MATA, TDOT and any adjacent railroad authority regarding
any future projects that may impact this site.
Traffic Control Provisions:
7. The developer shall provide a traffic control plan to the city engineer that shows the phasing
for each street frontage during demolition and construction of curb gutter and sidewalk. Upon
completion of sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian
pathway shall be provided throughout the remainder of the project. In the event that the existing
right of way width does not allow for a 5-foot clear pedestrian path, an exception may be
considered.
8. Any closure of the right of way shall be time limited to the active demolition and construction
of sidewalks and curb and gutter. Continuous unwarranted closure of the right of way shall not
be allowed for the duration of the project. The developer shall provide on the traffic control plan,
the time needed per phase to complete that portion of the work. Time limits will begin on the day
of closure and will be monitored by the Engineering construction inspectors on the job.
9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed
land use, scope and anticipated traffic demand associated with the proposed development. A
detailed Traffic Impact Study will be required when the accepted Trip Generation Report
indicates that the number of projected trips meets or exceeds the criteria listed in Section 210Traffic Impact Policy for land Development of the City of Memphis Division of Engineering
Design and Policy Review Manual.
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Private Drives:
10. Provide cul-de-sac radii on all streets.
11. Identify the drives as “Private”.
12. Private drive cul-de-sac turn-arounds shall have a minimum paved diameter of 66 feet. If the
cul-de-sac exceeds 300 feet in length, the turn-around shall have a minimum paved diameter of
80 feet or shall be posted as a "Fire Lane" (Reference Section 602.6.7 of City Fire Code).
13. All private drives/rear service drives shall be constructed to meet pavement requirements of
the Unified Development Code, applicable City Standards, and provide a minimum width of
twenty-two feet (22').
14. Easements for sanitary sewers, drainage and other required services as indicated on the final
recorded plat may be located and utilized within private drives. The City shall not be responsible
for street repairs within the private drives, even though the pavement and base may have to be
removed to work on sewers or drainage. The responsibility of repairing the private drives shall
be that of the owners and/or Property Owners' Association.
Curb Cuts/Access:
15. The City Engineer shall approve the design, number and location of curb cuts.
16. Any existing nonconforming curb cuts shall be modified to meet current City Standards.
17. The applicant shall comply with all conditions of the closure within 3 years of the conditional
approval of the closure by the City Council.
Drainage:
18. A grading and drainage plan for the site shall be submitted to the City Engineer for review
and approval prior to recording of the final plat.
19. Drainage improvements, including on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of Memphis
Drainage Design Manual.
20. Drainage data for assessment of on-site detention requirements shall be submitted to the City
Engineer.
Site Plan Notes:
21. Provide internal circulation between adjacent phases, lots, and sections. Common
ingress/egress easements shall be shown on the final plats.
General Notes:
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22. The width of all existing off-street sewer easements shall be widened to meet current city
standards.
23. No other utilities or services may occupy sanitary sewer easements in private drives and
yards except for crossings.
24. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers
and private drainage systems shall be owned and maintained by a Property Owner's Association.
A statement to this effect shall appear on the final plat.
Memphis Public Works:

The sanitary sewer capacity is available to
serve those developments listed below. S
18-23 was listed.

Memphis Fire Division:

No comments received.

City Real Estate:

No comments received.

Shelby County Health Department
Water Quality & Septic Tank
Program:

No comment.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Memphis Light, Gas and Water
Address Assignment:

No comments received.

Neighborhood Associations:

No comments received.
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1.

From: Dale Sharp <dsharp@srpconstruction.com>
Sent: Saturday, July 14, 2018 8:10 AM
To: cindy@srce-memphis.com
Cc: Jones, Marion
Subject: Kings Grove Subdivision Re-Subdivision of Lot 24

Cindy/Marion,
As the owner and occupant of 1200 Fairmeadow Road, Memphis, TN 38117, I am in receipt of
the Neighborhood Meeting Notice as well as the Land Use Control Board Meeting Notice. As I’ll
be traveling and unable to attend the meetings, I wanted to reach out to you by email and
speak in support of this effort. It is my belief that the re-subdividing of Lot 24 will allow for
further construction and improvements in the neighborhood, thereby enhance and increase the
values of the existing surrounding homes.
Please feel free to reach out to me at any time if I can address any questions or concerns.

Dale Sharp, CR, CHC
President

SHARP, ROBBINS & POPWELL, LLC
GENERAL CONTRACTORS

Office: 901.383.9077
Mobile: 901.301.4436
Email: dsharp@srpconstruction.com
Website: www.srpconstruction.com
Address: 7480 Bartlett Corporate Cove West Bartlett, TN 38133
Address: 1109 Myatt Boulevard Madison, TN 37115

Correspondence in Opposition:

1.

Re: Land Use variance request at 4535 Kingsbrook
J
joyful21st <joyful21st@aol.com>

Reply all|
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Tue 7/10/2018 11:52 AM
To:
Jones, Marion
Cc:
Whitehead, Josh
You replied on 7/10/2018 12:00 PM.

4 attachments (1 MB) Download all
Save all to OneDrive - City of Memphis
Office of Planning and Development for consideration by the Memphis and Shelby County Land Use
Control Board
S 18-23: EAST MPHS: five-lot major residential subdivision at 4535 Kingsbrook. Staff Planner: Marion
Jones*

Good afternoon. I would like to state that I am opposed to approval of this variance. Colonial
Acres was historically a forest and later farm land. There are 2 farmhouses remaining from the
1930's. The 1930's Craft/King/Galloway mansion (Colonial and Park) is gone and has only the
carriage house remaining as well as the overseer' house. The other structures from the 1930's are
at the site of the former King Mansion where there was a racetrack (the Hunt and Polo Club was
just west across Cherry) and an experimental farm. The property at 4535 Kingsbrook was part of
LeRoy King's estate called "Kingsland". That mansion still exists and is used as the
administrative building for Harding at Park/Cherry. As the land went on to become subdivided,
the first wave was in the 1950's. It was followed by the second in the 1960's. 4535 was built in
1962 (I believe the current owners purchased it in 1993 per Assessor's website), 4530 in 1960
(still in original owner's name), and 4531 built in 1964. Other houses in that area were built in
the same timeframe.
In all of this, the developers made it clear that great thought was given to each and every
property including the size of the lots, the homes' situation on the land, and the relationship to the
whole of the neighboring property. Care was taken to maintain the natural beauty of the area,
have well designed streets, convenience, and enough building restrictions to protect the
community and the property value of everyone living here.
The requested variance would cause the current park-like land to forever lose what was the
original intent to offer. Density would increase as well as traffic. And no matter how lovely the
homes might be, with the cluster comes a gated drive and a separation from the general
community. Personally, I would hate to see that happen and hope the request is denied.
Thank you for your consideration.
Sincerely,
Nancy Deal
1082 Marcia Road
Memphis, TN 38119
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