AGENDA ITEM:

4

CASE NUMBER:

Z 18-04

L.U.C.B. MEETING: June 14, 2018

LOCATION:

NE corner of Raines and I-55, A. Maceo Walker Middle School

COUNCIL DISTRICT:

District 3 and Super District 8 – Positions 1, 2, and 3

OWNER/APPLICANT:

Shelby County Board of Education

REPRESENTATIVE:

Accra Asset Management – William Mitchell

REQUEST:

Rezoning of approximately one acre from Residential Single-Family – 8 (R-8) to
Commercial Mixed Use – 3 (CMU-3) with the intent of erecting a new billboard

AREA:

+/-1.03 acres

EXISTING ZONING:

Residential Single-Family – 8 (R-8) and BOA 97-079

CONCLUSIONS
1. The applicant’s representatives have provided conflicting statements of what the intended content of this billboard is
going to be: conventional off-premise advertising, public service announcements related to the school system, or a
combination of the two. This began at the pre-application conference, the first step of the application process.
Furthermore, despite agreeing with this Board during its meeting on May 10, 2018, to convert this case to a planned
development since the content of the sign would be public service announcements only, the applicant has since expressed
its desire for conventional off-premise advertising. As such, the applicant is proceeding forward with this rezoning case.
Given the evidence (see Content of the Billboard on page 18 of this report for a more in-depth timeline of events), it is
the opinion of the Office of Planning and Development that the true intent is to use the billboard primarily for off-premise
advertising content.

2. At the Land Use Control Board meeting on May 10, 2018, the representative freely admitted that the addition of this
billboard would have a “harm”, but because the harm was being caused by and will benefit a school system that it should
be overlooked. The Office of Planning and Development’s opinion is to not overlook the harm just because of whom it
happens to benefit.

3. The Highway Beautification Act (1965) was championed by First Lady ‘Lady Bird’ Johnson who was an advocate for
beautifying the nation’s cities and highways as she identified its interconnectedness to the war on poverty, mental health,
and so forth. The intent of the Act was to limit billboards and other forms of outdoor advertising, along with other
unsightly elements, from view of the interstate highways and encourage the “scenic enhancement” of our roadways by
landscaping the adjacent green spaces. At the bills signing President Lyndon B. Johnson said, “This bill does not
represent everything that we wanted. It does not represent what we need. It does not represent what the national interest
requires. But it is a first step, and there will be other steps. For though we must crawl before we walk, we are going to
walk.”

4. Additionally, based on comments received from the Tennessee Department of Transportation Environmental Division
Beatification Office (see page 21 of this report), it appears given the circumstances of this rezoning and the companion
subdivision case that a billboard permit would likely be denied as the sole purpose of these companion requests is for
the erection of billboard and not any viable commercial activity.

5. The proposed rezoning is not compatible with the present zoning and conforming uses of the nearby property nor is it
compatible with the character of the neighborhood and this rezoning would negatively affect the balance of uses in the
area. Furthermore, billboards are blight and have a negative secondary effect on their surrounding area.

RECOMMENDATION:

Rejection
Staff Writer: Jeffrey Penzes

E-mail: jeffrey.penzes@memphistn.gov
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GENERAL INFORMATION
Street Frontage:

Interstate 55

+/-1227.20 curvilinear feet

Zoning Atlas Page:

2430

Parcel ID:

A portion of 078028 00193

Existing Zoning:

Residential Single-Family – 8 (R-8) and BOA 97-079

NEIGHBORHOOD MEETING
The meeting was held at 5:30 PM on Wednesday April 25, 2018, at the A. Maceo Walker Middle School
Auditorium, 1900 East Raines Road (Note the Register lists the school’s property address number as 1882,
however, the Shelby County School District lists it as 1900).
PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and sign(s) posted. A total of 29 notices were mailed on April 11, 2018. The sign affidavit has been
added to this report.
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LOCATION MAP

SUBJECT PROPERTY

Subject property located within the pink circle, Whitehaven neighborhood
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow
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FEMA MAP

Subject property highlighted in yellow
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning:

Residential Single-Family – 8 (R-8) and BOA 97-079

Surrounding Zoning
North:

R-8

East:

Floodway then R-8 and RU-3

South:

R-15 then RU-3

West:

R-15 then R-10
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LAND USE MAP

Subject property indicated by a white star
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SURVEY
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PLOT PLAN
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PLOT PLAN (ZOOMED)
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CONCEPT PLAN
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CONCEPT PLAN (ZOOMED)
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LEGAL DESCRIPTION
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SITE PHOTOS

View of subject property from East Raines Road looking northwest

View of subject property from East Raines Road looking northeast
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View of subject property from Interstate 55 looking southeast

View down Interstate 55 adjacent to the subject property looking north, this view of scenically enhanced greenery
adjacent to the roadway would be interrupted with an unsightly billboard on the right-side of this image if this
case and the companion case were both approved
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STAFF ANALYSIS
Request
The application and letter of intent have been added to this report.
Rezoning of approximately one acre from Residential Single-Family – 8 (R-8) to Commercial Mixed Use – 3
(CMU-3) with the intent of erecting a new billboard.
Review Criteria
Staff disagrees the review criteria as set out in the Unified Development Code Sub-Section 9.5.7B are met.
9.5.7B Review Criteria
In making recommendations, the Land Use Control Board shall consider the following matters:
9.5.7B(1)
Consistency with any plans to be considered (see Chapter 1.9);
9.5.7B(2)
Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;
9.5.7B(3)
Suitability of the subject property for uses permitted by the current versus the proposed district;
9.5.7B(4)
Whether the proposed change tends to improve the balance of uses, or meets a specific demand in
the City or County; and
9.5.7B(5)
The availability of adequate police services, fire services, school, road, park, wastewater treatment,
water supply and stormwater drainage facilities for the proposed zoning.
Site Description
The subject property is +/-20.14 acres located at northeast corner of Raines and I-55 and zoned Residential SingleFamily – 8 (R-8). The site currently home to A. Maceo Walker Middle School which, per the Assessor’s office,
was built in 1974 and has a ground floor area of +/-1,789 square feet. Three sets of overhead powerlines exist
along the entire western boundary of the site and one CMCS (cell) tower is existing on the site.
BOA 97-079 was a granted variation to permit the CMCS (cell) tower on the subject property.
Nearest Billboards
The nearest billboard along Interstate 55 to the north is approximately 6,562 feet away from the proposed billboard
location, this billboard is on the same side of the road. The nearest billboard to the south is approximately 4,565
feet away from the proposed billboard location, this billboard is on the opposite side of the road. As existing this
is an 11,000 foot stretch of the Interstate with no billboards on either side of the roadway.
Highway Beautification Act (1965)
On October 22, 1965, President Lyndon B. Johnson signed the Highway Beautification Act, which attempts to
limit billboards and other forms of outdoor advertising, as well as other unsightly roadside messes, along
America’s interstate highways.
The act also encouraged “scenic enhancement” by funding local efforts to clean up and landscape the green spaces
on either side of the roadways. “This bill will enrich our spirits and restore a small measure of our national
greatness,” Johnson said at the bill’s signing ceremony. “Beauty belongs to all the people. And so long as I am
President, what has been divinely given to nature will not be taken recklessly away by man.”
Additionally, the Act was championed by First Lady ‘Lady Bird’ Johnson and informally known as “Lady Bird’s
Bill” who was an advocate for beautifying the nation’s cities and highways and wrote, “The subject of
Beautification is like a tangled skein of wool... All the threads are interwoven—recreation and pollution and
mental health and the crime rate and rapid transit and highway beautification and the war on poverty and parks…
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everything leads to something else.”
Companion Case
An application for a major subdivision, S 18-18, was filed as a companion case to this rezoning on June 4, 2018
for consideration by the Land Use Control Board on July 12, 2018. This major subdivision companion case is the
same request as the previous minor subdivision companion case of S 18-11 which was rejected and the applicant
failed to file an appeal of that decision by the required deadline. The previous companion case, S 18-11, was a
request for a two-lot minor subdivision and this case is to rezone Lot 1 of said subdivision from Residential
Single-Family – 8 to Commercial Mixed Use – 3. The purpose of these companion requests is to install a billboard
on said lot. The companion minor subdivision case was rejected by the Planning Director on April 27, 2018; see
pages 22-23 of this report.
Content of the Billboard
In pre-application meetings between the Office of Planning and Development and Jake Allen, Deputy Chief of
Staff Shelby County Schools, it was purported that the primary intended content of the billboard would be for
off-premise advertising and public service announcements related to the school system, school programs, students
and faculty awards, etc. would be a secondary use. Thus, the representative was informed that filing a rezoning
and companion subdivision case as a method to achieve the off-premise advertising intent of the billboard due to
TDOT’s previous decisions to not issue billboard permits for off-premise advertising signs in Planned
Developments.
The letter of intent submitted along with the application by Mr. Mitchell emphasizes the billboard will be used to
“develop and craft their own messages of the great things emerging each and every day in our schools” in order
to combat the negative perception of the school system. The only content mentioned are these public service
announcements relating to the school system and there is no mention of off-premise advertising.
The neighborhood meeting notice letter by Mr. Mitchel reduces the aforementioned public service content to the
primary use, thus, indicating there will in fact be another unnamed secondary use.
At the Land Use Control Board meeting on May 10, 2018, Mr. Mitchell stated that the billboard was for “public
service announcements” that would promote the school system and “it is not the intent to sell ad[vertisements]…
this is for a public service” and “we are not going to allow… anybody to have advertising on [the billboard].”
Additionally, the representative specifically stated, “we can put some stipulations on [the zoning entitlement] that
[the billboard] is only for public service.”
However, after the aforementioned Land Use Control Board meeting Mr. Mitchell contacted the Office of
Planning and Development asking if limiting the required public service announcements to 40% of the overall
content of the billboard would be sufficient. This presumably leaves the remaining 60% reserved off-premise
advertising.
During the Land Use Control Board meeting on May 10, 2018, Board members had requested that, based on Mr.
Mitchell’s testimony, since the sign would be solely used for public service announcements pertaining to the
school system, it should not be considered a billboard. As such, it would be a permitted use and the only zoning
request would be extra sign height and size from what the Unified Development Code would permit. During the
meeting, staff agreed that a Planned Development would be the appropriate route for such a sign, provided the
sign would not be a devoted to any off-premise advertising. However, based on what is presented to the be the
applicants intent to use the sign 60% of the time for off-premise advertising, the State of Tennessee would not
issue a permit for such a sign (see page 21 of this report). Thus, the applicant has decided to continue forward
with this case instead of converting to a planned development.
18

Staff Report
Z 18-04

June 14, 2018
Page 19

The above represents merely a selection of instances that highlight the back and forth nature of what the actual
intended content of this billboard is. This has been continual throughout the application process with the
applicant’s representatives. Given the evidence, it is the opinion of the Office of Planning and Development that
the intent is to have off-premise advertising on this billboard and that is likely to be the primary content.
Conclusions
The applicant’s representatives have provided conflicting statements of what the intended content of this billboard
is going to be: conventional off-premise advertising, public service announcements related to the school system,
or a combination of the two. This began at the pre-application conference, the first step of the application process.
Furthermore, despite agreeing with this Board during its meeting on May 10, 2018, to convert this case to a
planned development since the content of the sign would be public service announcements only, the applicant has
since expressed its desire for conventional off-premise advertising. As such, the applicant is proceeding forward
with this rezoning case. Given the evidence (see Content of the Billboard on page 18 of this report for a more indepth timeline of events), it is the opinion of the Office of Planning and Development that the true intent is to use
the billboard primarily for off-premise advertising content.
At the Land Use Control Board meeting on May 10, 2018, the representative freely admitted that the addition of
this billboard would have a “harm”, but because the harm was being caused by and will benefit a school system
that it should be overlooked. The Office of Planning and Development’s opinion is to not overlook the harm just
because of whom it happens to benefit.
The Highway Beautification Act (1965) was championed by First Lady ‘Lady Bird’ Johnson who was an advocate
for beautifying the nation’s cities and highways as she identified its interconnectedness to the war on poverty,
mental health, and so forth. The intent of the Act was to limit billboards and other forms of outdoor advertising,
along with other unsightly elements, from view of the interstate highways and encourage the “scenic
enhancement” of our roadways by landscaping the adjacent green spaces. At the bills signing President Lyndon
B. Johnson said, “This bill does not represent everything that we wanted. It does not represent what we need. It
does not represent what the national interest requires. But it is a first step, and there will be other steps. For though
we must crawl before we walk, we are going to walk.”
Additionally, based on comments received from the Tennessee Department of Transportation Environmental
Division Beatification Office (see page 21 of this report), it appears given the circumstances of this rezoning and
the companion subdivision case that a billboard permit would likely be denied as the sole purpose of these
companion requests is for the erection of billboard and not any viable commercial activity.
The proposed rezoning is not compatible with the present zoning and conforming uses of the nearby property nor
is it compatible with the character of the neighborhood and this rezoning would negatively affect the balance of
uses in the area. Furthermore, billboards are blight and have a negative secondary effect on their surrounding
area.
RECOMMENDATION
Staff recommends rejection.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City/County Engineer:
Sewer is available at developer expense.
City/County Fire Division:
No comments received.
City Real Estate:
No comments received.
City/County Health Department:
Water Quality Branch & Septic Tank Program:
• No comments
Shelby County Schools:
No comments received.
Construction Code Enforcement:
No comments received.
Memphis Light, Gas and Water:
Land and Mapping-Address Assignment:
• STREET NAME SHOULD BE SHOWN AS “E RAINES RD”.
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TDOT COMMENTS
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S 18-11 REJECTION LETTER
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED
One letter of opposition was received at the time of completion of this report and has been subsequently attached.
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From:
To:
Subject:
Date:

Emily Trenholm
Penzes, Jeffrey
Billboards on schools
Wednesday, May 09, 2018 7:30:41 PM

Hi Jeffrey,
I'm writing to inquire about the LUCB requests for rezoning at A. Maceo Walker and
Airways Middle School to allow the erection of billboards. I was delighted to see
that the staff is recommending rejection of these and that the planning director has
rejected the subdivision requests.
As far as you know is there any request to hold these cases? I noticed there wasn't
any other opposition noted in the staff reports and someone from Neighborhood
Preservation, Inc. is planning to be there. I just thought I'd check about the status
to see if anything had changed.
Also, if the applicant chooses to appeal the subdivision issue to LUCB and the
rezoning to City Council, would those efforts more or less move on parallel tracks,
or would the appeal to Council wait until the subdivision issue is resolved?
Thanks in advance for any information.
Best,
Emily Trenholm

