AGENDA ITEM: #1
CASE NUMBER: B.O.A. 18-31

B.O.A. MEETING: April 25, 2018

LOCATION:

East side Galloway; +/- 125’ north of Autumn Avenue

OWNER/APPLICANT:

Mark and Caroline Christopher

REPRESENTATIVE:

McCaskill and Associates (Tim McCaskill)

REQUEST:

Variances: from Sub-section 3.6.1A, reduction to the side yard setback,
Lot A to 3.2’ where a minimum 5’ is required; 2. reduction in the total lot
size: Lot A – 5,607 sq. ft., and Lot B – 5,020 sq.ft. where a minimum of
6,000 sq.ft. is required, 3. reduction in the minimum front yard setback for
Lot B request 15’ where a minimum of 20’ is required, 4. reduction in the
required rear yard setback, request 10’ where 15’ is required

AREA:

Lot A 0.12 Acres, (5,607 sq.ft. Lot B 0.11 Acres (5,020 sq. ft.)

EXISTING LAND USE & ZONING:

An existing residential lot with house and detached garage, Lot A, and a
vacant property, a remand, Lot B, in the Residential Single Family -6 (R6) District

CONCLUSIONS
1.

Staff does not see this as an issue of lack of sufficient depth but rather as the result of trying to use a parcel for
a different purpose than it was originally designed to accommodate.

2.

While staff supports infill development, staff is concerned about creating a lot with less than the minimum requirement
of open space that is called out in the zoning district.

3.

A rough calculation of the proposed buildable area indicates that the buildings will include approximately 35 percent of
this lot. By comparison, twenty percent of the lot is in building and 28 percent of the lot to the south is in building
footprint. Staff does not find the proposed development of the site with variances to be in character with the
predominate character of the area.

4.

A final concern for staff is, that if approved, not only will the new lot be nonconforming but the existing
lot, Lot 91 will also be nonconforming with respect to its minimum lot size.
RECOMMENDATION

REJECTION
1.
Staff Writer: John D. (Don) Jones

E-mail: john.jones@memphistn.gov

Staff Report
BOA 18-31

April 25, 2018
Page 2

General Location Map

The subject properties are located in the High Point Terrace neighborhood in east Memphis.
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Aerial Overview with Parcel ID Numbers

The subject properties include 3549 Galloway which is Lot 91 of the Highland Boulevard Land
Company Subdivision (Parcel # 044086-00010) and a part of Lot 9 in the Autumn Heights
(unrecorded) Subdivision, (Parcel # 044086 00039).
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Zoning and Land Use

Surrounding Land Uses and Zoning:
North:

Sam Cooper Boulevard right-of-way.

South:

Predominately single family residential dwellings in the Residential Single Family -6 (R-6)
District

East:

Predominately single-family dwellings with some duplex residential dwellings in the
Residential Single Family -6 (R-6) District.

West:

Single Family residential and duplex dwellings in the Residential Single Family -6 (R-6)
District.
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Vicinity Map
(69 Notices were mailed on 4-11-18)
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Survey
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Site/Concept Plan (Lots A and B)
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Concept Plan (Lot B)

.
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Building Elevation
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STAFF ANALYSIS
Request and Justification
The applicant’s request is to make a remnant tract of land buildable by borrowing some property from
the neighboring property to the north, Lot 91 of the Highland Boulevard Land Company’s
Subdivision.
Approximately 43 feet of frontage will be transferred from the back of Lot 91 and added to the
remnant tract to create a new Lot B. Lot 91, referred to in this site plan and Lot A will be reduced in
area to a total of 5,067 square feet which is below the minimum requirement for the underlying
zoning, so a variance to the minimum lot size for this property is requested.
The new Lot B will be increased from 57 feet in width to 100 feet. This proposed lot will total 5,020
square feet which is below the minimum lot size of the underlying zoning, 6,000 square feet. So, a
variance to the proposed new lot is required.
The proposed Lot B will have a lot depth of 50 feet which is not deep enough to accommodate the
required front and rear yard setbacks, so variances to those setbacks are requested.
The Board of Adjustment is empowered to grant variances to setbacks and lot sizes. The creation of
lots is covered under the Subdivision Regulations and the authority to create lots is given to the
Memphis and Shelby County Land Use Control Board. If the requested variances are granted by the
Board of Adjustment, the applicant will file a Subdivision application to create two lots, Lots A and
B.
The applicant’s justification for the for the request is based on the narrowness of the lot, proposed lot
B, and that the proposed setbacks are not out of character for the area.
Review of Request
History
The exhibit below, Page 825 from the Sanborn Maps, shows the road and lot pattern for this area of
the Highpoint Terrace Neighborhood prior to the extension to Sam Cooper Boulevard.
Galloway is an east-west road that connects Highland Street to Sevier St. Similarly, Autumn Avenue,
the next east to west street south of Galloway, also runs between Highland Street and Sevier Street.
A double row of lots abut the streets on both the north and south sides.
The circle on the map, indicates the location of the subject properties and the approximate location of
the north-south section of Galloway Road.
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Sanborn Maps (1952) Sheet 825

Approximat
e
Location of
Galloway
Rd
N-S

Between the late 1960’s and early 1970’s, Sam Cooper Boulevard and its access ramps were
constructed. The lots along Forrest Avenue and the north side of Galloway Avenue were included in
the right of way. Some 6 – 7 lots along the western end of Galloway Avenue were also included in
the right of way of Sam Cooper Boulevard. At this time, Galloway Avenue was extended to this
south to provide access to the lots along the south side of Galloway Avenue rather than terminating
the street at that point.
Two lots that are located on the west side of Galloway Road, across from the subject property, are
the result of this action, see aerial below.
The Assessors data indicates that both of the homes on these two parcels were built in 1971. Both
parcels are the result of the combination of parts of multiple lots.
As indicated in the preceding paragraphs, the subject property to this application includes Lot 91 of a
recorded subdivision and the northern part of a lot in an unrecorded subdivision.
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In 2004, a subdivision application was filed to Re-subdivide Lots 9 & 10 of the unrecorded Autumn
Heights Subdivision. The re-recording under the subdivision process removes any concern regarding
the legality of the lots.
In the Staff Report, S 04-083, staff takes note of the fact that the north most 57 feet of Lot 9 was
deeded off to the adjoining property to the north. The Subdivision Plat below reflects that the lot and
parcel of today’s request were shown under the ownership of McFarland.
In the view of staff, the reason to acquire the extra property is to expand the size of the abutting
property.
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Autumn Heights Subdivision, Re-subdivision of Lots 9 & 10.

The Subdivision Regulations
The Subdivision Regulations at Sub-section 9.7.3 C. allows for the sale, exchange, or combining of
parcels if no additional lot is created and provided that all of the lots involved meet the minimum lot
size requirements of the underlying zoning. So, while the purchase of the 0.065-acre tract, described
as the remand tract here, by the abutting owner was permitted by the regulations, it is equally clear
that this tract was not intended to become an additional lot but merely added on to the adjoining
property to increase the owners use and enjoyment as an expansion to their existing lot, Lot 91.
Reply to the Application and Justification:
The request is made on the basis that the proposed lot is shallow and as a result the front and rear
yard setbacks cannot be met and return a buildable lot. An additional point of justification is that the
proposed setbacks are not out of character with the abutting lots.
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As has been demonstrated above, the subject site is part of a lot that was created nearly 100 years
ago, Lot 9 of the Autumn Heights Subdivision. This lot is oriented to Autumn Avenue. It has a
width of 50 feet and a depth of 143 feet as of the re-recording in 2004.
Lot 91, which is the other lot included in this application, was created with 50 feet of width and 156
feet of depth.
Staff does not see this as an issue of lack of sufficient depth but rather as the result of trying to use a
parcel for a different purpose than it was originally designed to accommodate.
With respect to the requested setbacks, again, the lots on either side of the proposed Lot B were
oriented to the north and south. There was no street in place, so the applicant is proposing to line the
front and rear yard setbacks of the new lot to the side yard setbacks of the abutting properties. They
match, but this is not a true comparison.
While staff supports infill development, staff is concerned about creating a lot with less than the
minimum requirement of open space that is called out in the zoning district. A rough calculation of
the proposed buildable area indicates that approximately 35 percent of this 5,020-square foot lot will
be included in building, house and garage, this calculation does not include the breezeway or the
porch.
By comparison, the lot to the north with house and garage takes up twenty (20) percent of its lot
area. The lot to the south, which did originally include the land in this request, has 28 percent of its
current lot in house and garage. Staff does not find the proposed development of the site with
variances to be in character with the predominate character of the area.
Staff recognizes that the lots on the opposite side of Galloway Road are smaller lots and out of
character with the lot pattern in the area. But these lots are a direct result of the construction of Sam
Cooper Boulevard and its access ramps.
A final concern for staff is, that if permitted, and the accompanying subdivision approved, this action
will create not just one but two lots that are nonconforming to zoning with respect to lot size, the
proposed new lot which was partitioned out of Lot 9, but also Lot 91 which was created as a 7,000square foot lot now reduced to5,020 square feet.
RECOMMEDATION:

REJECTION

If approved by the Board of Adjustment, the following conditions shall be required
1.

A Major Subdivision Application shall be filed with the Office of Planning
and Development. No permits for a new structure, other than accessory structures
permitted by the UDC shall be granted unless or until a Subdivision application has been
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approved.
2.

If the Major Subdivision application is approved by the Land Use Control Board, the
Plat of Subdivision shall include the variances that were approved by the BOA;
a.
Minimum Lot Area – Lot A – 5,607 Square Feet
b.
Minimum Side Yard Setback, Lot A – 3.2 feet.
c.
Minimum Lot Area – Lot B – 5,020 square feet.
d.
Minimum Front Yard Setback – Lot B – Porch – 12.5 feet, House – 15 feet
e.
Minimum Rear Yard Setback – 10 feet.

3.

The approved subdivision will become the official site plan for this Docket Number. Any
requested changes to the plat shall follow the procedures as directed by the Planning
Director or his assigns.

3.

The elevation shown included in this report shall be included in this approval.

GENERAL INFORMATION
Zoning Atlas Page:

2040

Parcel IDs:

044086 00010 and 044086 00039

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

No comments received.

City Fire Division:

No comments received.

City Real Estate:

No comments received.

County Health Department:

No comments received.

No comments by the Water Quality Branch & Septic Tank Program.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.
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No comments received.

E-Mails (2)
Sealy and Daugherty
Application:
Letter of Intent
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E-mails
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Sealy continued
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Continued
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Application
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