MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT
CASE NUMBER:

#13

SUP 12-205 L.U.C.B. MEETING: April 12, 2012

LOCATION:

Northwest corner of Walnut Grove and Hayden Street

COUNCIL DISTRICT:

5

SUPER DISTRICT:

9

OWNER OF RECORD / APPLICANT: Kiser’s Floor Fashions/TV6 Signal Source Tower
LLC
REPRESENTATIVE:

Prime Development Group - Mike Fahy

REQUEST:

Cellular Tower (Stealth Design) 160’ Tall

AREA:

0.073 Acres

EXISTING LAND USE & ZONING:

A retail store and vacant land in the Commercial
Mixed Use-2 (CMU-2) District

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION
Approval with Conditions
Staff: Don Jones

E-Mail: john.jones@memphistn.gov

CONCLUSIONS
1. Both the General Standards for a Special Use Permit and the more specific Use Standards
for Cellular Tower require that all reasonable efforts be undertaken to minimize any negative
effects associated with a request.
2. The use of stealth design such as the Canister Style Tower and landscaping and screening
are two methods being employed here to address the issue of the tower height and the tower
equipment.
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GENERAL LOCTION MAP
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LAND USE & ZONING MAP

SURROUNDING USES AND ZONING:
North:

A residential duplex complex in the Residential Urban -1 (RU-1) and Garden
Apartments in the Residential Urban – 3 (RU- 3) Districts
East: A one-story office building (Walnut Grove Office Gardens) in the Office General
(O-G) District
South: Commercial and warehouse (Kiser Floor Fashions) and parking for the
Memphis Public Library in the Commercial Mixed Use -2 (CMU-2) District
West: The State of TN Drivers License Testing Center in the Commercial Mixed Use-2 (CMU-2)
District, and a nursing home in the Residential Urban -3 (RU-3) District
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Views of Site and Surrounding Area

View of Site Facing West

View of Site from Hayden, facing south
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Neighbors

Office Use on the East Side of Hayden Street (N-S section)

Residential Neighbor to the north of site
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Site Plan
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Recorded Final Plat

Final Plat for SC-1 Plan
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STAFF ANALYSIS
General Location and Site Characteristics
The subject property is essentially the rear yard of a parcel that is located at the northwest
corner of Walnut Grove Road and Hayden Street. Hayden Street is an usually
configured street in that it has a two north-south legs and an east-west leg. This creates a
parcel that has three frontages.
The subject of this request is a portion of the rear yard of the Kiser Floor Fashions site
which is included in the Phase One of the Hayden’s Walnut Grove SC-1 Plan.
Request:
The applicant is requesting the approval of a Special Use Permit to allow the installation
of a 160 foot tall cell tower and equipment compound. The tower is a canister design
which means that the antennae array is enclosed with the tower itself. The site plan
reflects a 30 foot by 75 foot area for the tower compound which will house the equipment
boxes.
The compound area is proposed to include an 8 foot tall, sight proof wooden fence with a
row of shrubs and trees along the north and east sides.
Review of Request:
Both the General Standards for a Special Use Permit and the more specific Use Standards
for Cellular Tower require that all reasonable efforts be undertaken to minimize any
negative effects associated with a request. From a Zoning Point of View, the negative
effects of a Cell Tower site are its height in relation to other nearby land uses and the
antennae array that extends out from the pole and calls further attention to the tower.
When cell towers are proposed in close proximity to residential areas, the staff routinely
asks the applicant to consider locations where the cell tower can be placed on the roof of
a commercial building or can be placed among or near a grouping of mature trees. The
use of stealth designs for towers such as a Tree, or a Flagpole are also considered.
In response to these questions from staff, the applicant has indicated that there is not
another tower in reasonable proximity to this request that can be used in lieu of the
installation of a new tower. They have also indicated that efforts to locate at another
location, such as the wooded area across from this site, were unsuccessful. And efforts to
locate on publically owned properties has likewise proven unsuccessful. The proposed
style of this tower, which is a canister design, does fit into the category of stealth design.
A tree design is not being considered since there is not a large grouping of trees on this
site and the flag pole is not being considered because it actually tends to call more
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attention to the tower.
The conditions of this SUP will call for changes to the landscape plan to plant an
appropriate species of Evergreen Tree that will provide a more effective screen of the
tower than the deciduous tree indicated on the site plan.
Other Issues
While the staff does find that this request meets the intent of the Ordinance, there is an
issue with respect to the underlying zoning of this property.
This property is zoned CMU-2 and there is a recorded SC-1 plan that governs the
development of this site. The SC-1 plan calls for a 42 foot setback from Hayden Street,
and a minimum 15 foot landscape area along the Hayden Street frontage.
The setback renders this portion of the site unusable and 15 landscape strip will
compromise the area needed for the equipment boxes. Changes to setbacks and
landscaping requirements for recorded plats are handled by the Land Use Control Board
as Correspondence Applications.
Since the owner of record for this property is a signatory for this SUP application, and
since this modification to the requirements of the SC-1 Plan are integral to this request
for the SUP, it is the opinion of staff that the public hearing for this SUP is an appropriate
venue for considering a modification to the recorded plat.
The conditions below will require that the Hayden Walnut Grove, SC-1 plat be rerecorded to show a modification to the required setback along the section of Hayden
Street that abuts the lease area and that the required planting screen will similarly be
adjusted.

RECOMMENDATION:

Approval with Conditions
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SITE PLAN CONDITIONS
S.U.P. 12-205

A Special Use Permit is hereby authorized to allow a 160 foot tall Cellular Tower
on the property located at the northwest corner of Walnut Grove and Hayden
Street in accordance with the approved site plan and the following supplemental
conditions:
1. The tower shall be designed as a “Canister Style” with the antennae located
within the tower.
2. The tower shall be designed to accommodate at least 5 additional sectorized
antennas.
3. The applicant shall provide a planting screen varying in width from 8 feet to
10 feet along the Hayden Street frontage with a double row of evergreen trees.
A single row of Evergreen Trees shall be required along the east side of the
lease area.
4. The applicant shall enlist the services of a Registered Landscape Architect to
assist with determination of the species of Evergreen Tree, the height of the
Tree at Planting, and the spacing of the Trees, subject to the review and
approval of the OPD.
5. Screening of the equipment compound shall consist of an 8 foot tall, sight
proof, wooden fence with cap.
6. Equivalent alternatives may be presented at Site Plan Review.
7. All required landscaping shall be irrigated.
8. The tower shall be constructed within two years of approval by the City
Council. The Land Use Control Board may grant a one year extension
through the filing of a correspondence item application with full public notice.
9. The tower and related equipment shall be removed (by this applicant) within
180 days of the cessation of operations. If this applicant is no longer a viable
entity, this requirement shall fall to the owner of this property.
10. The City Engineer shall approve the design, number and location of curb cuts.
11. All existing sidewalks and curb openings along the frontage of this site shall be
inspected for ADA compliance. The developer shall be responsible for any
reconstruction or repair necessary to meet City standards,
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12. Prior to the approval of this site plan, the owner of this property shall re-record
the Final Plan of the Hayden’s Walnut Grove SC-1 Plan to modify the required
setback to match the boundary of the lease area. The requirement for the
planting screen will also be modified to match the area shown on this site plan.
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GENERAL INFORMATION
Street Frontage:

Hayden Street -- +/- 105 Feet

Census Tract:

28

Planning District:

University

Zoning Atlas Page:

2035

Parcel ID:

044011 00055

Zoning History: A SC-1 Final Plan was recorded on this site in October of 1986.
Subsequent recordings permitted additional space to the building and the Phase II Plan
for the parcel to the west.

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer:
1. Standard Subdivision Contract as required in Section 500 of Subdivision Regulations.
Curb Cuts/Access:
2. The City Engineer shall approve the design, number and location of curb cuts.
3. All existing sidewalks and curb openings along the frontage of this site shall be
inspected for ADA compliance. The developer shall be responsible for any
reconstruction or repair necessary to meet City standards,
4. The width of all existing off-street sewer easements shall be widened to meet current
city standards.
5. Required landscaping shall not be placed on sewer or drainage easements.
City Fire Division:

No comment.

City Real Estate:

No comments received.

City/County Health Department:

No comments by the Water Quality
Branch & Septic Tank Program.
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City Board of Education:

No comment.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Bell South:

No comments received.

Memphis Area Transit Authority (MATA):

No comments received.

OPD-Regional Services:

No comments received.

OPD-Comprehensive Planning:

No comments received.

Memphis Park Commission:

No comments received.

Binghampton/Lester Community Organization:

No comments received

