AGENDA ITEM: 1
CASE NUMBER: B.O.A. 17-68

B.O.A. MEETING: November 15, 2017
Held from October 25, 2017

LOCATION:

1651 Union Avenue
Southwest corner of Union Avenue and Rozelle Street

OWNER:

1615 Union Development, LLC

APPLICANT:

Pinnacle Financial Partners

REPRESENTATIVE:

Kimley Horn and Associates

REQUEST:

Variance from Paragraph 8.4.10E (3) to allow a drive-thru window on the
side of a building adjacent to residentially zoned property, Section 8.4.11
to allow a modification to the approved streetscape and encroachment
pursuant to Subsection 3.2.9F into the platted 60’ front yard setback

AREA:

0.90 Acres

EXISTING LAND USE & ZONING:

Vacant land in the Commercial Mixed Use -3 (CMU-3) and the Midtown
Overlay (MO) Districts

CONCLUSIONS
1.

Staff finds that the variances requested are related to the physical dimensions of the property and good
site planning principles.

2.

Staff is recommending some changes to the site plan, through suggested conditions, which it believes will
contribute to the overall goal of making this site and use compatible with its neighbors and potential users.

RECOMMENDATION

APPROVAL WITH CONDITIONS
Staff Writer: John D. (Don) Jones

E-mail: john.jones@memphistn.gov
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General Location Map

The subject property, trimmed in blue, is located at the southwest corner of Union Avenue and
Rozelle street in the Midtown area of Memphis. The building shown in this view has since been razed
as a result of damage from a fire.
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Streetscapes

Subject site post
building being
razed

This building has since
been removed.
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Zoning and Land Use

Surrounding Land Use and Zoning

North:

Retail commercial uses in the Commercial Mixed Use -3 (CMU-3) and Midtown Overlay
(MO) Districts

South:

Residential dwelling units in the Single-Family Residential – 6 and Historic (H -Central
Gardens) (R-6[H]) Districts.

East:

Vehicle service, a car wash and oil change service, in the Commercial Mixed Use -3
(CMU-3) and Midtown Overlay (MO) Districts.

West:

Retail commercial uses in the Commercial Mixed Use – 3 (CMU-3) and the Midtown
Overlay (MO) Districts.
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Public Notice – 95 Notices were sent on October 13, 2017
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Original Site Plan Submitted with Application
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Revised Site Plan submitted 11/6/2017

Site Data:
Total Bldg. Sq. – 4,172 Sq. Ft
Parking required – 14 spaces
Front Setback – 20 feet
Side – 5.0 feet

Lot Size – 0.76 Acres (33,105 Sq. Ft.)
Parking provided – 23 spaces
Side Street – 20 feet
Rear 10 feet
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Revised Landscape Plan

Streetscape – Landscape
Union Avenue
4.5 grass strip/5.0 side walk/5.5’ Planting Strip
Canopy Trees - Willow Oaks (6), shrubs Hydrangea shrubs, Laurels, and ornamental grasses
Rozelle Street
6’ sidewalk/planting strip varies +/- 10’
Canopy Trees - Willow Oaks (6) and Honey Locust (1), shrubs – Laurels, ornamental grasses
Rear perimeter
10-foot-wide planting area
Trees Trident Maple and Magnolia (9 ea.).
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Building Elevations
North facing Union – South facing residential lots

Building Materials
Brick, Calcium Silicate Masonry Unit, Aluminum storefront material, Composite metal panel,
Metal roofing, 3-coat Portland cement stucco system.
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Building Elevations cont’d
East faces Rozelle St., west faces existing building
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Survey

The survey indicates that the subject property includes all or parts of Lots 9, 10, and 11 of the
Bickford’s Union Terrace Subdivision as recorded in Plat Book 7, Page 91.
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Subdivison Plat
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STAFF ANALYSIS
Request and Justification
The applicant, Pinnacle Financial Partners, is requesting three variances.
The first variance is to allow the construction of a new bank building with a proposed front yard
building setback of approximately 20 feet where a minimum of 60 feet is required by the recorded
plat, Bickford’s Union Terrace Subdivision, which was recorded in 1917.
The second request is a variance from the Midtown Overlay to permit a drive thru window to be
located abutting residentially zoned property. The third variance is also related to the Midtown
Overlay, it is a request to allow for an alternative streetscape design along Union Avenue.
The applicant’s complete justification for the requests is attached to the appendix of this report. The
applicant states that the unusual shape and size of the subject property including limited depth are
contributing factors that support the need for the variances.
Setback - The applicant indicates that the proposed 20-foot setback “will better conform to the
existing development along the Union Avenue corridor.”
Drive-thru lanes - The proposed landscaping treatment and wall will provide a buffer to the residential
lots that abut the site on the south property line.
Alternative Streetscape – The proposed plate will be a better match for the Union Avenue corridor’s
streetscape.
Review of Request
From the outset of this report, staff concedes that a lot of work has been done and that the revised
site plan, see page 7, is much better than the original site plan, see page 6 of this report.
The subject property is zoned Commercial Mixed Use -3 and is in covered under the Midtown
Overlay. Any new construction, demolition of buildings or significant additions to buildings within
the Overlay requires the review of a site plan by the OPD. Union Avenue, is not a designated
frontage, so there is no requirement to bring the building to between 2 and 7 feet, nor is there a
requirement for the building to occupy a certain percentage of the property along the Union Avenue
frontage. There is no minimum transparency requirement and this is no requirement to have a front
door that faces the primary street, Union Avenue.
However, there are requirements under Section 8.4.10 Site Development Standards of the Midtown
Overlay and the building envelope standards at Section 3.10.2 of the UDC that govern the
development of this site.
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Review of Variances Requested
Platted Setback: The survey on page 10 of this report depicts the 60-foot platted setback. This
setback and subdivision plat reflect a time when a single-family residence was a desired use for Union
Avenue. By observing such a deep setback for a commercial use, the result is a building with front
yard parking in the form that is depicted on pages 2 and 3.
The subject property is somewhat irregular in shape. The depth of the property along the west
property is shown at 157.10’ and the eastern boundary measures 130.61’. The property’s limited
depth, which is more appropriate for a residential use, presents a challenge for commercial
development which by current standards requires additional area for parking and landscaping.
Location of drive thru windows abutting residential - Paragraph 8.4.1.E(3) prohibits the placement of
drive-through windows adjacent to residentially zoned property.
Staff asked the development team to present some revised scenarios to show that the proposed site
plan on page 7 of this report, offers the best alternative. Staff received an alternative that put the
teller windows and ATM on the east side parallel to Rozelle St. While this arrangement addressed the
variance for the windows abutting residential, it did not provide a better site plan. That alternative
included a second curb cut on Union Avenue and less landscaping along Rozelle Street and the south
property line.
Streetscape and landscaping Staff finds that the appropriate Streetscape for the Union Avenue
frontage is Plate S-10, minus the area designated for parking. The S-10 Plate includes a 4.5-foot grass
strip, a 5-foot sidewalk, and an 8-foot planting area, see below. The grass strip and sidewalk are
within the right-of-way. The planting area is on private property. By comparison, the applicant’s
landscape plan, see below, shows the grass strip and sidewalk as required but allows for a 5.5’
planting area, a difference of 2.5’. While the loss of the 2.5’ makes for a tight fit, staff believes that
the applicant has demonstrated that an attractive streetscape with canopy trees can be provided in this
space.
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S-10 Plate

Proposed Landscape Plan
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The October report also expressed concern that there was adequate area along the south boundary
line to provide the required landscape buffer. The survey and site plan show a 15-foot wide Gas
easement running parallel to the south property line. Staff was concerned that there would be
adequate room to develop a plate for this boundary line.
This applicant proposes to physically move the gas line to the north of its current location which then
leaves room for a 10-foot-wide planting area. The applicant makes reference to the Class III, Type B
Plate. However, this plate requires a 15-foot planting area, so a variance is needed.

Staff recommends approving the 10-foot wide area for the 15-foot requirement, but substituting a
sight-proof wooden fence for a brick or masonry wall . So, the modification would be more similar to
the Type A option above with a slightly wider planting area.
The landscape plan being offered by the applicant is attractive, but considering that the south property
line abuts residential uses and considering that there are some overhead electric lines in the area, staff
may recommend a different combination of plants along the south property line to create a year-round
screen.

16

Staff Report
BOA 17-68

November 15, 2017
Page 17

Site Plan
Early in the review of this request, the applicant was encouraged to meet with representatives from
the Central Gardens neighborhood who abut the subject property to the south. Some of the changes
to this site plan come directly from those meetings. Some of those changes include the removal of
parking from between the building and Union Avenue, moving the building forward and creating a
greater separation between the residential lots to the south and the drive thru windows. Parking that
was previously located close to the south property line has also been moved further north.
Unresolved Issues – The neighbors remain concerned about traffic exiting the site and heading
southward on Rozelle Street. The traffic would then seek alternative routes throughout the
neighborhood in search of an intersection with Union Avenue with a traffic light in order to make a
protected left turn. Staff is aware of some proposed changes to Union Avenue that will include a
center turn lane which could help this situation. Staff concedes that there will be traffic entering and
exiting on Rozelle Street.
Another concern for the neighborhood involves the drive lane that runs parallel to Union Avenue.
The letter from the Central Gardens Association suggest that this design is not pedestrian friendly, is
not in the spirit of the Midtown Overlay and is not justified by the developer. If allowed, they
contend, it will serve as justification for future development. It is hoped that this development will
serve as a model for others to follow.
Staff concedes that the proposed access lane that runs parallel to Union Avenue is a feature that is
often associated with fast-food commercial uses. That lane is used for customers to enter back into
the que line to correct an error in their order. You wouldn’t ordinarily associate that with a bank use.
But staff has also considered that the drive aisle does link the vehicles parked on the east side of the
site adjacent to Rozelle Street to a curb cut on Union. There is nothing in place to force the traffic to
use the Union Avenue curb cut, but the alternative which would require any vehicles on the east side
to turn south and interact with vehicles seeking to exit to and enter from Rozelle Street. Under either
scenario there are potential conflicts with vehicles entering and exiting the site.
Recommended Changes Pedestrian Crossings – The site plan illustrates two decorative cross walks
located on the west side of the project. There are four other locations on the site plan where a
pedestrian crossing is shown in bold, black lines. Staff recommends that each of these four areas
include decorative crosswalks. Also, signage indicating pedestrian crossing shall be placed next to the
crossings.
Elevations – Sub-section 8.4.10B delineates the type of materials and in some cases the percentage of
materials that are permitted within the Midtown Overlay. Staff is unable to determine at this time
whether the proposed building materials fall within the limits prescribed in this sub-section. So, the
applicant is put on notice, that if the percentages of metal panels, concrete masonry units do not fall
within the prescribed percentages, now would be the time to address the issue. This sub-section
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specifically addresses EFIS which is not a material proposed by the applicant. However, staff
recommends that this material be limited to no more than 25 percent of any façade.
Conclusions:
Staff finds that the variances requested are related to the physical dimensions of the property and
good site planning principles. Staff is recommending some changes to the site plan which it believes
will contribute to the overall goal of making this site and use compatible with its neighbors and
potential users.
RECOMMEDATION

Approval with Conditions

Conditions of Approval
B.O.A. 17-68
1.

A final plan incorporating the approved variances shall be stamped as the Approved Copy and
signed by the Planning Director. Any deviations from this approval shall, at the discretion of
the planning director, be returned to the Board of Adjustment for review and approval.

2.

All locations on the site plan that indicate a pedestrian crossing shall include decorative paving
and a sign indicating pedestrian crossing.

3.

The screening treatment along the south property line shall include a six-foot-tall, brick or
pre-cast masonry wall. The plant materials within the 10-foot planting area shall be subject to
the review and approval of the OPD.

4.

Building and parking setbacks shall be as shown on the site plan attached to this report.

5.

Streetscape cross sections for Union Avenue and Rozelle Street shall be as illustrated on the
landscape plan attached to this staff report.

6.

The location and size of the curb cuts are subject to the approval of the City Engineer.

7.

The applicant shall provide documentation indicating that the MLGW is in agreement with the
movement of the gas easement.

8.

The pedestrian easement along Union Avenue shall be recorded and the instrument number
reflected on this site plan, or the site plan shall be recorded at the Shelby County Registers
Office.

9.

The applicant shall indicate that the building materials are in compliance with the requirements
of the Midtown Overlay, Sub-section 8.4.10.
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GENERAL INFORMATION
Zoning Atlas Page:

2030

Parcel ID:

016037 00003 and 00004

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:
OPD staff has been contacted regarding the future treatment of Union Avenue
City Fire Division:

No comments received.

City Real Estate:

No comments received.

County Health Department:

No comments received.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Neighborhood Associations:
Central Gardens
Letters of Opposition

See attached
See attached

APPLICATION
LETTER OF INTENT
LETTERS OF OPPOSITION/CONCERN
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Application:

20

Staff Report
BOA 17-68

November 15, 2017
Page 21

21

Staff Report
BOA 17-68

November 15, 2017
Page 22

Justification
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Letter of Intent
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Letters/Comments
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1615 Union Development

Reply all |
Mon 11/6, 9:40 AM
...

Hello,
I have previously written to a few of you about my concerns over this development, so I have
included those concerns and a couple of new ones about the proposed development of
Pinnacle bank at 1615 Union/Rozelle.
My name is Josie Terhune.
My husband Max Hussey and I purchased our first home in late February of this year.
1628 Eastmoreland Ave.
A big part of the reason we chose our home is the quiet walkability of our street and therefore safety for
our 2 year old vs traffic.
Though I am in no way opposed to a bank at this location, I am deeply concerned about their plans for
the drive thru exit and entrance onto Rozelle.
Rozelle is currently a lovely and somewhat quiet street but all of us know that if more than a few cars
are present, maneuvering can get tricky and dangerous.
If a drive thru is approved it will not only turn Rozelle into a possibly hazardous situation, it will turn
Eastmoreland, Linden and Vance into regular thoroughfares.
NONE of the above mentioned streets are built for heavy traffic.
If moving the exit/entrance to Union is not an option than I ask that you please consider creating a oneway situation going North for that portion of Rozelle. Similar to the east exit/entrance of the Union
Ave Kroger.
This seems to me the only solution that will appease both Pinnacle and all of us concerned and effected
neighbors and citizens.
Another reason we purchased our home is the safety and privacy of our backyard. It is an ideal play
place for a little boy to grow.
We are located at lot 16 almost directly behind the development so another concern is exhaust from
idling cars and my 2 year old playing in our yard.
Lastly and of significant importance is... if I am reading the current plans correctly, there will be a fence
in the southwest corner which will cut off the alley directly behind our house. From correspondence
between you and my neighbor, I am aware that this is not an alley but a service road for the businesses.
This to me seems like a terrible and potentially dangerous plan and here is why...
1. If this is a service road for the current and or future businesses in this strip, any delivery, garbage or
service vehicle will have to reverse out of the alley. Besides the potential for property damage, most
delivery or service vehicles are usually equipped with a loud reverse warning system. The fact that
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deliveries usually happen in the early morning hours, means everyone living within the vicinity will be
effected. Not to mention the problem that will arise if there are more than one vehicle present.
This just seems like a very bad idea and poor planning especially if you are considering future growth
for the strip/block.
2. Again, if I am reading the plans correctly, this southwest fence will essentially create a courtyard for
any persons that enjoy being in alleys directly behind my house. This is very unsettling and a potentially
dangerous situation. If someone is fleeing from the law or Phelps security and goes down this alley (this
is an unfortunate reality of living in Memphis), there will be no where to go but over my fence into our
yard where my child plays.
The plan to cut off the alley/service road is creating a potentially very dangerous situation for my family
and our neighborhood, not to mention the potential damage to our property value and resale potential.
Please ask yourselves, if this werr you and your property, would you be ok with an alley courtyard
directly behind your home.
My husband and I worked very hard to purchase our forever home for our little boy to grow up in.
I know that this is not a personal but a public and city matter, that being said, in a handful of months
our forever home dreams are being shaken by this one development, from increased traffic in the front
to potential danger in the back, so I hope you can understand that it is getting harder to look at this from
a city perspective and not a personal one.
I understand that the next meeting about this development is on the 15th. Please let me know the time
and place. As my husband and I plan to be present.
Please add my email address to your list as I would very much appreciate knowing any and all updates
about this site and matter. Also, please feel free to pass my concerns on to anyone involved.
My sincerest thanks for considering the above mentioned concerns. I know that corporations usually get
their way over the individual but I believe my concerns are valid and reflect those of my community.
Sincerest Regards,
Josie Terhune
Max Hussey
1628 Eastmoreland Ave
Memphis TN
38104
mizwales@gmail.com
chefmax@folksfolly.com
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Tracy Wisdal
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