AGENDA ITEM: #6
CASE NUMBER: B.O.A. 17-38 City B.O.A. MEETING: June 28, 2017
LOCATION:

0 Williamsburg Lane
Southeast corner of Poplar Avenue and Williamsburg Lane

OWNER/APPLICANT:

Richard and Phyllis Whittington

REQUEST:

A variance to allow a carriage court style to encroach 18 feet into the
required 40 foot front yard setback from Williamsburg Lane.

AREA:

0.26 Acres

EXISTING LAND USE & ZONING: Vacant land, Lot 4 of the Poplar Village Planned Development,

P.D. 03-368

CONCLUSIONS
1. Staff concludes that the findings of fact of Section 9.22.6 are met.
2. This is a property with unusual characteristics both in shape and in physical features that are unique
to this property.
3. The requested variance for a garage to encroach into the platted setback will allow a development
type that is found within the overall neighborhood and will promote the location of a curb cut that is
placed as far away from the public road intersection as is possible.
4. The garage placement will also have the effect of allowing more room to be allocated to a rear yard

RECOMMENDATION

Approval with Conditions
Staff Writer: John D. (Don) Jones

E-mail: john.jones@memphistn.gov
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General Location

The subject tract, trimmed in blue, is located on the south side of Poplar Avenue some 1,000 feet east
of Goodlett Road in east Memphis.
This tract was originally included in the Village Subdivision, Lot 163, recorded at the Shelby County
Registers Office in September of 1939. It was later incorporated into the Poplar Village Planned
Development as Lots 4 and 5 and recorded in November of 2004.
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Notification/Vicinity Map

Public Notice – 65 notices were sent on June 15, 2017
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Overhead View of Subject Property

The subject tract is vacant and contains multiple trees and yard furniture. It currently serves as what
would be described under the Unified Development Code as a street side yard to the existing south
immediately to the south.
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Recorded Final Plat Poplar Village Planned Development

Subject
Property –
Lot 4

Platted 40’
Front Yard
Setback

25’ Tree
Preservation
Setback
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Survey with proposed house and garage outline
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Zoning and Land Use

Surrounding Uses of Land
North:

Residential dwellings in the Clark and Fay Belle Meade Subdivision, regulated by the
Residential Single Family-10 (R-10) Use District.

South:

A residential dwelling, Lot 5 of the Poplar Village Planned Development, P.D. 03-368
formerly Lot 163 of The Village Subdivision and regulated by the P.D. conditions.

East:

Residential dwellings in the Poplar Village Planned Development, P.D. 03-368 and
regulated by the conditions of the P.D.

West:

A residential dwelling, Lot 11A of The Village Subdivision and regulated by the Single
Family Residential-10 (R-10) Use District.
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STAFF ANALYSIS
Request and Justification
The applicant’s, Phyllis and Richard Whittington have filed an application requesting permission to
locate a Side Loaded, also known in the Unified Development Code as a “Carriage Court”, garage
within the required 40 foot front yard setback.

For justification that applicant states the following:
“Applicant suggests that a side-load garage would be more attractive and would have
the safety advantage of pushing the curb cut away from the intersection. There is a
handsome 8 foot brick wall along the north property line which curves from Poplar into
Williamsburg Lane; the proposed garage will be screened by the curvature of the wall and
by future landscaping. Applicant further suggests that this design will allow for a larger
back yard more in keeping with those in the Village.”
Mr. Whittington also indicates that, he believes the approval of the request will make the subject
property more marketable.
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View of the subject property facing east, brick wall provides the screening from Poplar Avenue

Subject property, red flags indicate setbacks. Trees in the foreground are intended by the P.D.
conditions to remain.
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Issue for the Board of Adjustment
The UDC at Sub-section 3.2.9F states that “an encroachment into a building setback or easement
found in either this code or any recorded plat shall be heard by the Board of Adjustment.
As indicated above, the subject property was created as a separate lot of record with the recording of
the Final Plat of the Poplar Village Planned Development. Development Condition II.E calls for a 40
foot setback from Williamsburg Lane. The recorded plat graphically reflects the required setback on
this lot.
Review of Request
The Planned Development
The Staff Reports associated with The Poplar Village Planned Development document the changes
that took place during the review of P.D. One of the more significant changes was the removal of the
brick wall from the Williamsburg Lane frontage. That change was intended to blend the P.D., and
more particularly the existing home on the now Lot 5, with the existing residential to the west and
south of the P.D.
During the review of the Planned Development request, there was no particular discussion about the
required 40 foot setback. A reasonable assumption is that this requirement was intended to again
blend in with existing conditions as much as possible. By as much as possible, it is worth noting that
the setback to the existing house which is also owned by this applicant is in excess of 50 feet. The
setbacks of the nearest houses across Williamsburg Lane are in excess of 90 feet and 70 feet,
respectively.
Findings of Fact
The applicant contends that this is an irregularly shaped lot; see survey on page 6, due to the angles
that were formed by the extension of Poplar Avenue and the intersection with Williamsburg Lane.
The unusualness is further exemplified by the addition of the brick wall that was added with the
adoption of the Planned Development that created this lot.
The effect of the above points is that this property is tucked in behind both manmade and, with the
PD requirements to preserve to the extent possible existing trees, natural features. So, the requested
encroachment will be less pronounced than if these features and requirements were not in place.
While the proposed setback for the attached garage is considerable closer than the lot across the
street, 28 feet as compared to 90 feet, it bears pointing out that the house on Lot 11A is actually
oriented to Poplar Avenue. So that relationship is less important than if both houses were to face
toward each other. If approved, the new setback for the garage will provide a stair step approach to
the setbacks along the east side of Williamsburg Lane. In this case, the lesser setback will being
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located near the busy intersection and will step back as one proceeds southward down Williamsburg
Lane.
During the site visit on June 20, 2017, staff observed two instances of where the applicant’s intention
have been put in place, see below. At 501 and 512 Williamsburg Lane are two excellent examples of
the “Carriage Court” garage.

501 Williamsburg Lane

512 Williamsburg Lane
11

Staff Report
BOA 17-38 City

June 28, 2017
Page 12

Conclusions
Staff concludes that the findings of fact of Section 9.22.6 are met. This is a property with unusual
characteristics both in shape and in physical features that are unique to this property. The requested
variance for a garage to encroach into the platted setback will a development type that is found within
the overall neighborhood and will promote the location of a curb cut that is placed as far away from
the public road intersection as is possible. The garage placement will also have the effect of allowing
more room to be allocated to a rear yard.
Typically staff would require building elevations for the Board to review and approve as a part of the
approval of an application. The situation here is that the applicant is marketing this property to a
future builder. Staff will take this opportunity to include in the conditions of approval that this
encroachment is solely for the extension of a ‘Carriage Court” style garage; that the requirements for
this style of garage found at the UDC at 3.9.1 C shall apply, and that when said future builder is ready
to proceed with the development of this site, that he/she will bring final elevations forward to the
Board of Adjustment as a Major Modification Application. At that point, if the builder wishes to
make changes to this approval that would be the correct time. Finally, if approved, the Final Plat of
the Poplar Village P.D. must be rerecorded to reflect the action of the Board of Adjustment. This
condition must be met prior to the issuance of a building permit on this property.
RECOMMEDATION:

APPROVAL WITH CONDITIONS
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CONDITIONS
1.

The requested encroachment of 18 feet into the platted front yard setback for Lot 4 of the
Poplar Village P.D. is permitted for a “Carriage Court style garage only. Any other
arrangement of residential structure or garage shall require approval by the Board of
Adjustment.

2.

The submitted survey/site plan shall be marked and signed as the Official Copy. Any
changes to this plan shall be submitted to the OPD for their review and direction.

3.

Prior to issuance of a building permit on this lot, the owner or applicant shall:
A. Present building elevations showing compliance with the UDC Sub-section 3.9.1
C.
B. Re-record the Final Plat of the Poplar Village Planned Development to memorialize
the approval of the Board of Adjustment including any changes to the approved
landscape plan.

4.

The variance is approved for a two year period from the date of approval by the Board of
Adjustment. Time extensions may be approved by the Board of Adjustment pursuant to the
Rules of Procedure of the Board.
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GENERAL INFORMATION
Zoning Atlas Page:

2140

Parcel ID:

057007 A0004

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:
City Engineering has not objection to this request, however the applicant will be required to
apply for a curb cub permit from traffic engineering and the curb cut to be constructed must be
ADA compliant
City Fire Division:

No comments received.

City Real Estate:

No comments received.

Shelby County Health Department:
No comments by the Water Quality Branch & Septic Tank Program
Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Neighborhood Associations:
The Village

No comments received.

APPLICATION
LETTER OF INTENT
LETTER OF OPPOSITION
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Application
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Letter of Opposition
Mr Jones
I was advised to contact you regarding my opposition to the front end garage Mr. Wittington is trying to
construct on Williamsburg Lane.
There are no geographical abnormalities on this parcel that would make the development code
unreasonable as it applies to Mr. Wittington.
I strongly oppose this request for variance for the garage or any other structure.
Sincerely,
Susan Hedgepeth Sullivan
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