MEMPHIS AND SHELBY COUNTY OFFICE OF
PLANNING AND DEVELOPMENT

STAFF REPORT

#17

CASE NUMBER:Z 11-112 L.U.C.B. MEETING: February 9, 2012
LOCATION: South side of U.S. Highway 64; +/-1200 feet west of
Chambers Chapel Road
COUNCIL DISTRICT:

1

SUPER DISTRICT:

9

OWNER OF RECORD / APPLICANT:
PROPERTY SIZE:

EXISTING ZONING:

Derek Davis

Parcel 096300 00087 = +15 acres
Parcel 096300 00088 = 4.14 acres
Parcel 096300 00087 – Conservation Agriculture (CA) District
Parcel 096300 00088 – Commercial Mixed Use – 3 District

REQUEST: Reconfigure Parcel Boundaries to rezone a portion of Parcel 87 from
Conservation Agriculture (CA) to Commercial Mixed Use -3 (CMU-3) and a portion
of Parcel 88 from Commercial Mixed Use-3 (CMU-3) to Conservation Agriculture
(CA) to better utilize the property.
EXISTING LAND USE & ZONING: A Used Car Dealership in the Commercial
Mixed Use-3 District, Horse stables and vacant land in the Conservation Agriculture
(CA) District
OFFICE OF PLANNING AND DEVELOPMENT
RECOMMENDATION:
APPROVAL

CONCLUSIONS:
1.

The current zoning on this property dates to 1989 (Z 89-102) when the then
owner of the property was approved for a rezoning of an approximately 4 acre
parcel of land from Agricultural to Highway Commercial.

2. This request for zoning is primarily a clean up matter to allow the applicant to
reconfigure the zoning on this property to better utilize the existing structures.

Staff Writer: Don Jones

E-Mail: john.jones@memphistn.gov
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LAND USE & ZONING MAP

SURROUNDING USES AND ZONING:
North: Residential development on large lots, vacant land and a Commercial
Nursery located in the Town of Arlington
East:

A church and school in the Conservation Agriculture (CA) District

South: Predominately vacant land in the Conservation Agriculture Floodplain
Overlay (CA[FP]) District
West: A residential dwelling in the Conservation Agriculture (CA) District and a
mulch processor and landscaping facility regulated by P.D. 06-358.
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The area highlighted in blue (Parcel 096300 00087) is currently zoned Conservation Agriculture
and Commercial Mixed Use -3. This area contains a single family structure and a barn.

Parcel 88 contains a large concrete pad which is zoned Commercial Mixed Use-3
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Area in Yellow to be rezoned from CA to CMU-3
Area in Green to be rezoned from CMU-3 to CA
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STAFF ANALYSIS:
Background :
The current zoning on this property dates to 1989 (Z 89-102) when the then current
owner of the property was approved for a rezoning of an approximately 4 acre parcel of
land from Agricultural to Highway Commercial.
At that time, the legal description created a Parcel that included 150 feet of the 200 feet
of the road frontage along Highway 64. The parcel then extended southward for a
distance of approximately 970 feet. This left an approximately 50 foot wide strip near the
west property line of the property in the Agricultural District. The area that was to
remain in Agricultural (AG) zoning included a residential dwelling. It made sense at the
time to carve the land up in this manner since the Highway Commercial District would
not have permitted the residential dwelling. Also, the applicant needed to include enough
land to equal 4 acres or more to satisfy the requirements of the Zoning Ordinance and
Subdivision Regulations for exempt lots.
Current Request:
When the current applicant purchased this property he was under the impression (based
on information found at web sites) that the entire property was commercially zoned. The
applicant’s intention is to use the north 4 acres (more or less) for the sale of used cars and
the remaining 15 acres (more or less) for the boarding of horses.
After meeting with members of this office, it was determined that the applicant needed to
have this property rezoned so that the former residential structure on this site could be
converted to a office as part of the automobile sales operation. The applicant will need a
minimum of 4 acres of land to continue as an exempt tract.
The remaining area which is to remain in Conservation Agriculture requires 50 feet of
width at the street and a minimum of 16 feet in a flag stem to meet the requirements of
the Unified Development Code for and exempt tract. The Plot Plan on Page 7 of this
report illustrates how this will be accomplished. The area in yellow is the area to be
converted to Commercial Mixed Use -3. This area includes the former residential
structure and the driveway to the Auto Sales lot.
The area in green is the area that is rezoned back to Conservation Agriculture. If at such
time, this applicant should decide to sell this parcel, it will have the proper size and
frontage to meet the requirements of the Unified Development Code and the two
properties can operate side by side.
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Conclusion:
This request for zoning is primarily a clean up matter to allow the applicant to
reconfigure the zoning on this property to better utilize the existing structures.

RECOMMENDATION: Approval
_____________________________________________________________
GENERAL INFORMATION:
Planning District:

East Central Shelby

Census Tract:

210.10

Street Frontage:

Highway 64 - 203.95

Zoning Atlas Page:

1865

Parcel ID:

096300 00088 and 096300 00087

Zoning History: Case Number Z 89-102 CO was approved by the Shelby County Board
of Commissioners in June of 1989. This Joint-Ordinance Resolution rezoned the north
4.14 acres of this site from Agricultural (AG) District to the Highway Commercial (C-H)
District

DEPARTMENTAL COMMENTS:
The following comments were provided by agencies to which this application was
referred:
City Engineer:

No comments received.

City Fire Division:

No comments received.

City Real Estate:

No comments received.

City/County Health Department:
1. Conventional subsurface sewage disposal statutory criteria T.C.A. 68-221-403 (c)
which requires either a high intensity soils evaluation by a soil scientist certified
by the State of Tennessee or a percolation test must be performed to verify that
the soil is sufficiently permeable to allow proper absorption of the sewage into the
soil. The soil mapping or percolation test must be performed as outlined in the
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Rules and Regulations to Govern Subsurface Sewage Disposal Systems Chapter
1200-1-6-.02 (3).
If a subsurface sewage system cannot be sited using the above requirement, then
any alternative system approved by the Tennessee Department of Environment
and Conservation pursuant to Title 68, Chapter 221, Part 4 Subsurface Sewage
Disposal Systems as of the date of septic system permit application receipt at the
Memphis and Shelby County Health Department could be permitted by the
Department as outlined in the Rules and Regulations to Govern Subsurface
Sewage Disposal Systems Chapter 1200-1-6-.14.
As outlined in Rules and Regulations to Govern Subsurface Sewage Disposal
Systems Chapter 1200-1-6-.03, areas consisting of fill material shall be excluded
from the area considered for the installation of the disposal field unless soil
conditions provide for adequate filtration and will prevent outcropping of sewage
effluent.
Subsurface sewage disposal systems or field lines cannot be installed within the
designated boundaries of the one hundred (100) year floodplain or flood zone.
Abandoned wells of any type at the site must be properly filled as outlined in the
Shelby County Well Construction Code, Sections 6 and 9.
The minimal lot size must be two acres excluding lakes, ponds, utility easements
or similar usage.
This subsurface sewage disposal system must be an engineer designed system in
order to properly assess the lot so that both an original as well as a duplicate
disposal field bed area can be sited for this proposed used car lot.
An area denoted by "Reserved for Storm Water Detention" shall be located and
not be used as a building site or filled without first obtaining written permission
from the City and/or County Engineer. The storm water detention systems
located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property
owners' association.

City Board of Education:

No comment.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

AT&T Tennessee/Bell South:

AT&T Tennessee has no comment.

Memphis Area Transit Authority (MATA):

No comments received.

OPD-Regional Services:

No comments received.

OPD-Comprehensive Planning:

No comments received.

Fisherville Civic Club:

No comments received

