AGENDA ITEM: 12
CASE NUMBER: SUP 16-18

L.U.C.B. MEETING: October 13, 2016

LOCATION:

4035 Summer Avenue (Parcel ID 055001 00005)

OWNER/APPLICANT:

Latinos 901 Auto Sales

REPRESENTATIVE:

The Bray Firm-David Bray

REQUEST:

A Special Use Permit to allow office use.

AREA:

0.31 Acres

EXISTING LAND USE & ZONING: Former used car lot; Residential Urban-3 (RU-3)

CONCLUSIONS
1. The subject property received a zoning letter in 2005 from the Office of Construction Code
Enforcement which stated the incorrect zoning district in which the subject property is located.
2. The property owner in whom the zoning letter was addressed to, Mostly Trucks, was able to
successfully obtain a dealer license from the State of Tennessee based on that zoning letter. Mostly
Trucks was able to operate for years and also obtained permits from OCCE for improvements to the
property.
3. Mostly Trucks ceased operation and sold the property to Latinos 901 Auto Sales, which is in the
process of obtaining a dealer license from the State of Tennessee.
4. The applicant purchased the property under the assumption that auto sales was a permitted use. The
documentation the applicant received from the previous owner stating auto sales was a permitted use
was incorrect.
5. This error was discovered which lead the applicant to file an application for a use variance to permit
vehicle sales with the Memphis-Shelby County Board of Adjustment, case BOA 16-29. The
application failed on May 25, 2016.
6. The applicant now is requesting a Special Use Permit to allow an office use, specifically an insurance
office. Office is permitted as a land use in the Residential Urban-3 (RU-3) zoning district with a
Special Use Permit.

RECOMMENDATION

Approval with Conditions
Staff Writer: Gene Burse

E-mail:

gene.burse@memphistn.gov
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SITE PLAN OF EXISTING CONDITIONS AND PROPOSED DEVELOPMENT
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SITE PHOTOS

Subject site

View of similar land uses adjacent and abutting subject site looking east along Summer Avenue
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NEIGHBORHOOD MEETING
The neighborhood meeting was held at 6 p.m. on Wednesday, September 21, 2016 at 4035
Summer Avenue. No one showed up at the meeting.
NOTICE
Public notice was mailed on October 30, 2016. Signage was posted on October 3, 2016.
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STAFF ANALYSIS
The subject property is located at 4035 Summer Avenue. The subject area consist primarily of
residential uses with some commercial and office uses. Zoning districts in the subject area include
Residential Urban-3 (RU-3), Commercial Mixed-Use-3 (CMU-3), Commercial Mixed Use-1 (CMU1), Office General (OG), Single Family-Residential-15 (R-15) and Single Family-Residential-6 (R6).
The subject property received a zoning letter in 2005 from the Office of Construction Code
Enforcement which stated the incorrect zoning district in which the subject property is located. The
zoning letter stated the subject property was located in the Commercial Highway (C-H) zoning
district now known as the Commercial Mixed-Use-3 (CMU-3) zoning district. The correct zoning
district the subject property was located in the Multiple Dwelling Residential (R-MM) zoning district
(see map on page 15), which is now known as the Residential Urban (RU-3) zoning district. Vehicle
sales were not a permitted use in the R-MM zoning district.
The intent of the RU-3 zoning district, like the R-MM, is the following:
Residential Urban- 3 (RU-3): Residential development in the RU-3 District allows a variety of
housing types including single-family detached (conventional, side yard house, cottage), singlefamily attached (semi-attached, two-family, townhouse), and multifamily (large home, stacked
townhouse, apartment). New RU-3 districts are generally located in an infill or redevelopment
location where similar lot sizes are part of the original fabric of development. Additionally, RU-3
districts should have a shared street network with and are generally located at least 500 feet from a
CMU-1, CMU-2, CMU-3, or CBD district or are within 500 feet of an arterial.
The property owner in whom the zoning letter was addressed to, Mostly Trucks, was able to
successfully obtain a dealer license from the State of Tennessee based on that zoning letter. Mostly
Trucks was able to operate for years and also obtained permits from OCCE for improvements to the
property. Mostly Trucks ceased operation and sold the property to Latinos 901 Auto Sales which is
in the process of obtaining a dealer license from the State of Tennessee. The state requires
documentation of zoning compliance, which can be satisfied with a zoning letter, which the

applicant, Latinos 901 Auto Sales, has not been able to obtain due to the property being located in
the R-6 zoning district. The applicant purchased the property under the assumption that auto sales
was a permitted use. The documentation the applicant received from the previous owner stating auto
sales was a permitted use was incorrect. This error was discovered which lead the applicant to file
an application for a use variance to permit vehicle sales with the Memphis-Shelby County Board of
Adjustment, case BOA 16-29. The application failed on May 25, 2016. It takes 5 votes in the
affirmative for an application to be approved by the Memphis-Shelby County Board of Adjustment.
The May 25th BOA meeting had 5 BOA members present. The vote breakdown on BOA 16-29 is as
follows:
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Against Motion: 1
For Motion: 3
Abstain: 1
The applicant now is requesting a Special Use Permit to allow an office use. Office uses are
permitted in the Residential Urban-3 (RU-3) zoning district but require a Special Use Permit per
Section 2.5.2 of the Unified Development Code.
The proposed development meets the UDC requirements for special use approval:
9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings
are made concerning the application:
A. The project will not have a substantial or undue adverse effect upon adjacent property,
the character of the neighborhood, traffic conditions, parking, utility facilities and other
matters affecting the public health, safety, and general welfare.
B. The project will be constructed, arranged and operated so as to be compatible with the
immediate vicinity and not interfere with the development and use of adjacent property in
accordance with the applicable district regulations.
C. The project will be served adequately by essential public facilities and services such
as streets, parking, drainage, refuse disposal, fire protection and emergency services,
water and sewers; or that the applicant will provide adequately for such services.
D. The project will not result in the destruction, loss or damage of any feature
determined by the governing bodies to be of significant natural, scenic or historic
importance.
E. The project complies with all additional standards imposed on it by any particular
provisions authorizing such use.
F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or
violate the character of existing standards for development of the adjacent properties.
G. The governing bodies may impose conditions to minimize adverse effects on the
neighborhood or on public facilities, and to insure compatibility of the proposed
development with surrounding properties, uses, and the purpose and intent of this
development code.
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RECOMMENDATION
Approval with Condition

CONDITION
1. Approval is conditioned upon the site plan submitted with this application. Any change or
deviation from this plan, shall, upon the determination of the Planning Director, be
resubmitted to the Land Use Control Board for its review and reaffirmation or addressed
administratively by the Office of Planning and Development.

GENERAL INFORMATION
Zoning Atlas Page: 2040
Parcel ID:

055001 00005

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City/County Engineer:
1. Standard Subdivision Contract as required in Section 5.5.5 of the Unified Development
Code.
Sewers:
2. City sanitary sewers are available at developer's expense.
Traffic Control Provisions
3. The developer shall provide a traffic control plan to the city engineer that shows the phasing
for each street frontage during demolition and construction of curb gutter and sidewalk. Upon
completion of sidewalk and curb and gutter improvements, a minimum 5 foot wide
pedestrian pathway shall be provided throughout the remainder of the project. In the event
that the existing right of way width does not allow for a 5 foot clear pedestrian path, an
exception may be considered.
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4. Any closure of the right of way shall be time limited to the active demolition and
construction of sidewalks and curb and gutter. Continuous unwarranted closure of the right
of way shall not be allowed for the duration of the project. The developer shall provide on the
traffic control plan, the time needed per phase to complete that portion of the work. Time
limits will begin on the day of closure and will be monitored by the Engineering construction
inspectors on the job.
5. The developer’s engineer shall submit a Trip Generation Report that documents the proposed
land use, scope and anticipated traffic demand associated with the proposed development. A
detailed Traffic Impact Study will be required when the accepted Trip Generation Report
indicates that the number fo projected trips meets or exceeds the criteria listed in Section
210-Traffic Impact Policy for land Development of the City of Memphis Division of
Engineering Design and Policy Review Manual.
Curb Cuts/Access:
6. The developer shall reconstruct the existing curb cuts (applicant property and adjacent JPS
Properties/Apartments) and replace with a 44 foot wide curb cut centered on the property
line.
7. An ingress egress easement extending 50 feet back from the edge of right of way shall be
recorded on both properties to facilitate safe joint access.
8. The City Engineer shall approve the design, number and location of curb cuts.
9. The Developer shall be responsible for the repair and/or replacement of all existing curb and
gutter along the frontage of this site as necessary.
10. All existing sidewalks and curb openings along the frontage of this site shall be inspected for
ADA compliance. The developer shall be responsible for any reconstruction or repair
necessary to meet City standards,
11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or
closed with curb, gutter and sidewalk.
Drainage:
12. An overall drainage plan for the entire site shall be submitted to the City Engineers prior to
approval of the first final plan.
13. Drainage improvements, including possible on-site detention, shall be provided under a
Standard Subdivision contract in accordance with Unified Development Code and the City of
Memphis Drainage Design Manual.
14. Drainage data for assessment of on-site detention requirements shall be submitted to the City
Engineer.
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Site Plan Notes:
15. Provide internal circulation between adjacent phases, lots, and sections. Common
ingress/egress easements shall be shown on the final plats.
General Notes:
16. The width of all existing off-street sewer easements shall be widened to meet current city
standards.
17. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers
and private drainage systems shall be owned and maintained by a Property Owner's
Association. A statement to this effect shall appear on the final plat.
18. Required landscaping shall not be placed on sewer or drainage easements.

City/County Fire Division:

No comments received.

City Real Estate:

No comments received.

City/County Health Department: No comments by the Water Quality Branch & Septic Tank
Program.

Shelby County Schools:

No comments received

Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water:

No comments received.

Neighborhood Associations:

No comments received.
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APPLICATION
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LETTER OF INTENT
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