AGENDA ITEM: 1
CASE NUMBER: B.O.A. 16-60

B.O.A. MEETING: September 28, 2016

LOCATION:

South side of Southern Avenue; +/- 140’ east of Castalia St.

OWNER/APPLICANT:

OUTMemphis (Stephanie Reyes)

REPRESENTATIVE:

Dell Livingston

REQUEST:

A Conditional Use Permit to allow the use of storage containers to be
modified into a single family residence

AREA:

0.29 Acres (13,000 square feet)

EXISTING LAND USE & ZONING: Vacant land in the Residential Urban-1 (RU-1) District

CONCLUSIONS
1. The subject site is somewhat isolated from the balance of the neighborhood. This particular street is
somewhat isolated in that the connection to Tanglewood Street to the east was never made, the
alleys were never improved, and there is a rail line between these properties and the fully improved
section of Southern Avenue further north.
2. Another significant fact is that, of the 9 nine parcels between Castalia Street and the Tanglewood
Street right-of-way, only two parcels contain residential structures.
3. Staff concludes that the proper orientation for the building is as illustrated on the proposed site plan
number 2. Based on that building orientation, the north building elevation needs to be revised to
illustrate horizontal panels to resemble wood siding, windows and doors facing the street, a covered
front porch, a pitched roof, doormers and front steps.
4. The inclusion of these elements will meet the test of character and compatibility as outlined by the
Conditional Use Permit criteria.

RECOMMENDATION

Approval with Conditions
Staff Writer: John D. (Don) Jones

E-mail: john.jones@memphistn.gov

Staff Report
BOA 16-60

September 28, 2016
Page 2

General Location

The subject property is trimmed in blue. The property which contains two parcels is located on the
south side of Southern Avenue in the midtown area of Memphis.
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Vicinity Map

A total of 75 notices were mailed on September 14, 2016.
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Land Use and Zoning
Subject property highlighted in blue

Surrounding land use and zoning
North:

Railroad right-of-way, multiple-family units in the Residential Urban-3 (RU-3) and a
former children’s day care center in the Residential Single Family-6 (R-6) Districts

South:

Residential dwellings in the Residential Urban-1 (RU-1) District

East:

Vacant land in the Residential Urban-1 (RU-1) District

West:

Vacant land in the Residential Urban-1 (RU-1) District, and existing single family dwellings
further west.
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Site Plan – Proposal 1
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Site Plan – Proposal 2
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Elevations
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North Elevation - expanded

8

Staff Report
BOA 16-60

September 28, 2016
Page 9

Floor Plan
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Examples of Modified Shipping Containers
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Existing Houses on Block
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STAFF ANALYSIS:
Request:
The applicant, OUTMemphis, explains the request as follows:
“Our application for the Board requests a variance to use shipping containers instead of
the traditional materials for building homes. The decision to use containers came from the
cost, length of time required for construction and the sustainability and eco-friendliness of
the materials. We have plans to modify the containers to make them comfortable and
unique living spaces for our youth.”
The Letter of Intent explains that the occupants of the dwelling unit will be limited to four adults
between the ages of 18-25 who identify as “lesbian, gay, bisesxual, and transgender.” While the
LGBT designation is not important to the zoning code or to this review, it underscores the intention
of the applicant to operate this property as a single family dwelling unit as defined in the Unified
Development Code, UDC.
Definition letter (b) of term Family in the UDC:
A group of not more than four (4) persons who ae not related by blood, marriage, or
adoption. Living together as a common household in a dwelling unit,”
A request of more than four individuals would be reviewed under the standards for a group shelter.
Review of Request
Zoning-The zoning for the two parcels which make up the site plan is Residential Urban-1. Under the
Permitted Use Table at Chapter 2.5, a container home requires a Conditional Use Permit. The
standards for a Conditional Use Permit are presented in the appendix of this report along with the
application, the applicant’s response to the Conditional Use Permit criteria, and the Letter of Intent.
Staff finds letters A and B of the criteria to be the most compelling to this review:
A. The project will not have a substantial or undue adverse effect upon adjacent property,
the character of the neighborhood, traffic conditions, parking, utility facilities and other
matters affecting public health, safety, and general welfare.
B. The project will be constructed, arranged, and operated so as to be compatible with the
immediate vicinity and not interfere with the development and use of adjacent property
in accordance with the applicable district regulations.
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The key words in the above sections are “character” and “compatible.”
The issue here centers on the consideration of an atypical material that will form the base of the
residential structure and how well the atypical material can be modified to fit in with the character of
the area.
Building Material - A shipping container, at its most basic level, is a box constructed of metal that
may or may not include a wood floor. It is used in the shipping industry to store freight which is then
transferred by virtue of a ship or barge, a rail car or the trailer of a tractor trailer. The metal material
is durable and necessarily an unremarkable structure with no significant architectural features. While
there may be a rib like appearance on the sides, the roofs are necessarily flat so that they can be
stacked on top of each other. A shipping container is not too dissimilar to a metal storage building
that can be found in the back yards of residential properties. Metal buildings are also often found on
commercial or industrial sites and often modified with a brick or façade treatment to dress up the look
of the building while providing a relatively low cost building for a site.
Shipping containers are also not too different from rail road cars which in the past have been modified
as an approach to providing affordable housing. Again the key consideration is that the building skin
itself is very durable and with the exception of the occasional coat of paint, they are relatively
maintenance free.
Character and compatibility – The UDC, at Section 3.9.2, provides some objective criteria to
consider in evaluating a request. These criteria include Site Elements such as Lot area, Lot Width,
and Front, Side and Rear setbacks and Building Elements such as Building Height, Garages and
Carports, Front Porches and Ground Floor Elevation.
A review of the aerial on page 4 of this report reveals that of the 9 parcels located between Castalia
Street on the west and the undeveloped right of way of Tanglewood Street to the east; only two of
the parcels contain existing structures. Pictures of the existing structures are found on page 11 of this
report. Thus, the lot criteria which usually involves comparing the existing request with the two
abutting lots on either side of the subject is not applicable here. Other factors to consider is the
presence of an active railroad line located between the subject site and the four-lane section of
Southern Avenue to the north and the fact that Tanglewood Street was never extended north to
intersect with this section of Southern Avenue, see the General Location Map on page 2.
The building elements criteria do apply. From the architectural elevations, there does not appear to
be an issue with the building height. A carport or garage is not being proposed and these do not
appear to be a common feature on this block.
From the photos on page 11, the following building elements must be incorporated into the structure:
a pitched roof, a dormer, windows on the front façade, a front door with a covered porch, and a
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raised foundation.
Of the two site plans, shown on pages 5 and 6, staff recommends concept # 2. This orientation places
the widest part of the structure facing Southern Avenue. This is more comparable to the existing
structures nearby than the option with the two narrow wings projecting forward.
The North elevation on page 8 of this report may need some alteration, but the elevation does show a
pitched roof on the top structure, a dormer, windows, and door. This elevation does indicate the use
of Fiber Cement panels which the staff understands to the equivalent of “hardy board. This material,
gives the appearance of wood panels which is characteristic of this area.
The elevation also lists painted metal panels around the door and windows which creates some
concern for staff. Except for the actual trim around the door or window, staff would expect a
continuation of the horizontal cement board.
The examples on page 10 of the report demonstrate that steps and a front porch can be incorporated
into the design.
Conclusions
The overall area which includes the subject tract dates back to 1920’s. This particular street is a
somewhat isolated one in that this section of Southern Avenue, which is barely a two lane street,
terminates without intersecting with Tanglewood Street to the east. In addition, the property is
separated by the four lane arterial road, Southern Avenue, by an existing railroad track. Of the nine
(9) parcels located on this section of Southern Avenue, only two currently contain residential
structures. One structure was built in 1930, the other structure was built in 1960.
The use of alternative materials such as railroad box cars have been used in the past in an effort to
provide affordable housing. The emphasis was on providing a durable material that would minimize
the upkeep and maintenance.
The Conditional Use Permit provides criteria to be considered in evaluating the request for the use
of Shipping Containers as residential buildings. The UDC lists both site and building elements to be
considering when evaluating new development within existing areas, also known as Contextual Infill
Standards.
Staff concludes that the proper orientation for the building is as illustrated on site plan proposal
number r 2. Based on that building orientation, the north building elevation needs to be revised to
illustrate horizontal panels to resemble wood siding, windows and doors facing the street, a covered
front porch, a pitched roof, doormers, and front steps. The inclusion of these elements will meet the
test of character and compatibility as outlined by the Conditional Use Permit criteria.
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RECOMMEDATION
Conditions of Approval
1.

Elevations
a. The north, east and west facing elevations shall be composed of one or more of
the following materials: brick, stone, wood or equivalent such as hardy board, or
stucco or a similar material deemed suitable by the OPD. If a wood equivalent it shall
be attached horizontally to resemble wood siding.
b. The above materials shall make up a minimum of 75 percent of the façade
exclusive of openings for doors and windows.
c. Exposed metal shall be limited to the trim around the door, window or roof.

2.

Building Elements
a. The north elevation shall include a porch, a minimum of eight feet in width, with
a roof.
b. The porch shall be designed to provide the appearance of a raised foundation
and include a minimum of two steps.
c. The north elevation shall include a pitched roof and a dormer with window.

3.

Driveway
a. The throat of the driveway, that area between the street and the front façade of
the building, shall be limited to a width of 12 feet. At that front façade, the driveway
may be widened as indicated on the site plan to accommodate 90 degree parking.
b. At the point where the driveway widens out on the lot, landscaping in the form
of an evergreen shrub shall be required to screen the parking from the street view.
Said shrubs shall be a species of Holly and shall be planted on either side of the
driveway throat at 3 feet on center. The shrubs may be one gallon size at installation
and maintained at a height of 4 feet.

4.

This Conditional Use Permit is specific to Parcels 03111300006 and 03111300007. Any
changes to the approved site plan or approved conditions are subject to the review and
approval of the Planning Director.
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GENERAL INFORMATION
Zoning Atlas Page:

2030/2130

Parcel ID:

03111200006 and 03111200007

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

The City Engineer has no objection to the variance.

City Fire Division:

No comments received.

City Real Estate:

No comments received.

County Health Department:
Water quality branch, septic tank program No comments
Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Neighborhood Associations:

No comments received.

Phone calls

1.

Mr. Mosby

Appendix:
Application
Letter of Intent
Conditional Use Permit Criteria
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