AGENDA ITEM: 2
CASE NUMBER: S 16-09

L.U.C.B. MEETING: July 14, 2016

DEVELOPMENT NAME:

Allelon Subdivision

LOCATION:

East side of McVay Road, opposite Messick Road

COUNCIL DISTRICT(S):

District 2 - Super District 9-Positions 1, 2 & 3

OWNER/APPLICANT:

Lucie May Thompson/Boyle Investment Company

REPRESENTATIVE:

Blair Parker Design, LLC

REQUEST:

Approval of the portion of the proposed Allelon Subdivision contained
within the City of Memphis including a waiver of improvements to
McVay Road

AREA:

4.38 Acres

EXISTING LAND USE & ZONING: Vacant, wooded tract; Single Family Residential (R-15) District

CONCLUSIONS
1. The proposed subdivision is part of two municipalities: the City of Memphis and City Of
Germantown.
2. Memphis controls the smaller portion of the site, but a key portion in that McVay Road lies in the City
of Memphis and is the sole means of access to the lots to be developed in Germantown.
3. Representatives from both cities have met and are in agreement with the proposed development
concept.
4. A key component of the application is a waiver request to be relieved of improving McVay Road.
This request is recommended for approval as dileneated in the staff report.
5. The City of Germantown must approve the bulk of the development by separate action. It was agreed
by all parties that the development approvals begin with the City of Memphis since Memphis
controlled access to the proposed subdivision.
6. Conditions are provided in this staff report for the City of Memphis portion of the development.

RECOMMENDATION:
Approval with conditions and approval of street improvement waiver request.
Staff Writer: Chip Saliba

E-mail: chip.saliba@memphistn.gov
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The City of Memphis portion of the proposed subdivision plan is in bold print. This strip is
part of the Kirby-Hacks Cross Road Annexation Area approved by the Memphis City Council
on 05/29/73 (Ordinance #1741).
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City of
Germantown

This colorized version of the proposed development plan further illustrates the location of both
municipalities on the subject property and the two access points from McVay Road to serve
the subdivision.
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McVay Road looking south from its intersection with Messick.
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The partially-improved section of McVay Road north of Stout Road. May Woods Cove is on
the right.
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The beginning section of unimproved McVay Road going north from May Woods Cove.
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Looking north on McVay Road at its “T” intersection with Messick Road. McVay Road at
this point north is wholly within the City of Germantown where the pavement color changes in
this photo.
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Proposed Allelon
Circle North
intersection
location with
McVay Road

Messick Road looking east at its “T” intersection with McVay Road. McVay Road here has a
thru street flow with no stop signs and will remain a thru flow street after the new streets
known as “Allelon Circle North” and “Allelon Circle South” create new intersections with
McVay Road.
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NEIGHBORHOOD MEETING: A neighborhood meeting was held by the development team on
June 23rd, 2016 at Cumberland Presbyterian Church. A summary of the meeting is attached at the
heel of this staff report.
PUBLIC NOTICE: A total of 37 public notices were mailed by the Office of Planning and
Development on 06/24/16.

STAFF ANALYSIS
The proposed subdivision lies at the eastern edge of the City of Memphis and western edge of the
City of Germantown on property that is one of the remaining larger tracts in Germantown not yet
developed (approximately 26 acres located in Germantown and four acres in Memphis). The
property is undeveloped with significant tree cover. While some development has occurred abutting
and near the property, the property for the most part retains a rural character, in large part by virtue
by its sole street frontage being the unimproved street known as McVay Road.
In May 1973, the Memphis City Council approved the annexation of a large area known as the
“Kirby-Hacks Cross Road Annexation”. The eastern limit of this annexation included extending the
Memphis boundary a depth of 175 feet from the centerline of McVay Road on a portion of the
subject property that is illustrated on the proposed subdivision plan. Research conducted by the
Office of Planning and Development confirmed this depth is correct, but no reason could be found
why the annexation was completed this way to create dual municipalities on the subject property
rather than simply using McVay Road as the city limit line. Couple this with the fact that the subject
property has been essentially “landlocked” from Germantown roads due to abutting developments
not providing access and a significant natural impediment in the form of a major stream at the rear of
the subject property, the reality is the site has to rely on access from Memphis.
The proposed layout provides 50 single-family residential lots at a minimum size of 15,000 square
feet. All proposed buildable lots are located in the City of Germantown while two lots in the City of
Memphis are proposed as common open space features along the McVay Road frontage. Two points
of access will serve the subdivision from McVay Road through the City of Memphis (Allelon Circle
North and Allelon Circle South). City of Germantown representatives (by copy of letter at the heel
of this report) are prepared to recommend to the City of Germantown Planning Commission and
Germantown Mayor and Board of Aldermen that the City of Germantown provide maintenance of
the City of Memphis portions of these streets. This is, according to the letter, based on: “The
rationale being that all property owners within the development will be City of Germantown
residents and will be calling the Germantown Department of Public Works for maintenance on those
access points.”
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Request for Waiver of McVay Road Improvements
The applicant has requested a waiver of street improvements or any payment in lieu of for
construction of McVay Road. Dedication of 34 feet from the centerline of McVay Road will be
provided. A typical required urban street cross section improvement for a collector street such as
McVay Road would be 34 feet in width from the centerline and including pavement widening and
curb, gutter, and sidewalk installation.
The applicant’s request is attached in a letter from Blair Parker Design, representative of the
applicant. In summary, three points are made to justify the waiver: (1) not requiring the improvement
creates a greenspace buffer area that saves the existing tree cover along McVay Road; (2) the
ambience created by the trees and two-lane McVay Road reinforces the rural character of the area;
and (3) previous efforts by the City of Germantown to widen and improve McVay Road immediately
north of the subject property were met with strong resistance from surrounding neighborhoods,
leading Germantown to abandon the improvement plans and return public funds set aside for the
project. This is also confirmed in the attached letter from the City of Germantown.
The waiver decision is solely within the purview of the Land Use Control Board by virtue of the
McVay Road frontage being within the City of Memphis. The only exception to this would be the
decision of the Land Use Control Board being appealed to the Memphis City Council by someone
with appeal standing within 14 days of the close of the Land Use Control Board Meeting in which
case the Council would rule on the waiver request.
Paragraph 9.7.7F(1) of the Memphis and Shelby County Unified Development Code states the
following:
“The Land Use Control Board is authorized to approve waivers to the requirements for a major
preliminary plan where the Land Use Control Board finds that extraordinary hardships or
practical difficulties may result from strict compliance and where the intent of this development
code may be served to a greater extent by an alternative proposal.”
Paragraph 9.7.7F(2) of the Code provides findings the Board must make based upon the evidence
presented that:
“a. The granting of the waiver will not be detrimental to the public safety, health, or welfare or
injurious to other property or improvements in the neighborhood in which the property is
located;
b. The conditions upon which the request for a waiver are based are unique to the property for
which the waiver is sought and are not generally applicable to other property;
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c. Because of the particular physical surroundings, shape, or topographical conditions of the
specific property involved, a particular hardship to the owner would result, as distinguished
from a mere inconvenience, if the strict letter of this development code are enforced; and
d. The purpose of the waiver is not based primarily upon financial consideration.
The Office of Planning and Development supports the waiver request for the following reasons:
1. The waiver will not be detrimental to public safety, health, and welfare. McVay Road currently
functions more as a “country lane”, with little traffic. Adding 50 lots to the immediate street
network will result in minimal traffic impact;
2. As discovered by the City of Germantown and as voiced by area residents, there is a particular
affection to maintaining the mature tree canopy over McVay Road and the rural character of
both interconnected portions of McVay Road in Memphis and Germantown.
3. Improving McVay Road will result in a street section that will not be carried north into the City
of Germantown along McVay Road. Removal of the existing trees in favor of road widening,
and curb, gutter, and sidewalk installation would forever change the rural character the
immediate area, detracting from the street’s charm; and
4. If the proposed subdivision was entirely in Memphis, the Unified Development Code would
require a minimum of 0.6% of Formal Open Space of the total development size, equating to
1.80 acres. Formal Open Space, as defined by the Code, includes a “Greenway”. Greenways
typically follow natural or constructed features such as streams or roads and are designed to
incorporate natural settings such as creeks and significant stands of trees, and are used for
transportation, recreation, and environmental protection. Greenways differ from parks, plazas
and squares in that their detailing is natural and may contain irregular topography. Design of the
greenway shall incorporate conservation of existing mature tree canopy and landscape, protection
of existing natural drainage ways and creeks.
The common open space areas proposed to be created along McVay Road total 3.24 acres. This
is exclusive of the proposed right-of-way which contains significant mature trees within it that
would take decades to re-create through new tree plantings along McVay Road if these trees
were removed to improve the road. Further, the common open space areas proposed contain
some irregular topography and includes a small pond. Any road improvement here would likely
have to go beyond the limits of the right-of-way to grade the adjoining common open space
to establish proper sloping and drainage. Looking at the photos on Pages 7 and 9 on this
report, one can only imagine the appearance of this this street after such improvements were
done.
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SUMMARY
The City of Memphis portion of the subdivision is recommended for approval as submitted by the
applicant including the waiver request. Recommended conditions and the specific waiver citation
follow below. The remainder of the subdivision beyond Memphis and in the City of Germantown is
solely under the entitlement rights of Germantown.
RECOMMENDED CONDITIONS OF APPROVAL FOR THE CITY OF MEMPHIS
PORTION OF ALLELON SUBVISION:
1. Dedicate 34 feet from the centerline of McVay Road. No improvements are required.
2. The two proposed street stubs from McVay Road to the Germantown City Limits line located in
the City of Memphis (Allelon Circle North and Allelon Circle South) shall be dedicated and
improved to a standard acceptable to the City of Memphis. These street stubs may be maintained
by the City of Germantown subject to an intergovernmental agreement between the City of
Memphis and City of Germantown.
3. Any traffic control signs and street name identification signs to be installed at the intersections of
Allelon Circle North and Allelon Circle South with McVay Road shall be approved by the City of
Memphis Traffic Engineering Department.
4. The Common Open Space areas shall comply with Sections 6.2.4 and 6.2.5 of the Unifed
Development Code. The binding legal instrument governing the Common Open Space shall be
recorded prior to or concurrent with the Final Plat.
McVay Road Improvement Waiver
In accordance with Sub-Section 9.7.7F of the Unified Development Code, a waiver is hereby granted
to the installation of road improvements required by Article 5 (Infrastructure and Public
Improvements) of the Unified Development Code.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
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No comments received.
No comments received.

City/County Health Department: No comments.
Shelby County Schools:

No comments received.

Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water:

No comments received.

Neighborhood Associations:

No comments received. Notified were the Keswick
Stornaway Neighborhood Association, Keswick east Civic
Association, and Greentrees Civic Association.

Atlas Page: 2250
Parcel ID #: 081056000003 and 08105600006
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APPLICATION
LETTERS OF SUPPORT
LETTERS OF OPPOSITION
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