MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING
AND DEVELOPMENT
STAFF REPORT
#
CASE NUMBER:

S.U.P. 15-220 LUCB MEETING: November 12, 2015

LOCATION:

1511 Airways Boulevard
Northwest corner of Airways Boulevard and Riley Avenue

OWNER OF RECORD/
APPLICANT:

Larry and Steve Fitzgerald

REPRESENTATIVE:

Delinor Smith

CITY COUNCIL:

DISTRICT - 4
AT LARGE – 8

REQUEST:

Allow a used car sales establishment

EXISTING ZONING:

Commercial Mixed Use – 1 (CMU-1) District

OFFICE OF PLANNING AND DEVELOPMENT
RECOMMENDATION:
REJECTION
Staff Planner: John D. (Don) Jones

E-Mail: john.jones@memphistn.gov

CONCLUSIONS
1. Staff does not agree with the contention of the applicant that this use is consistent with the
overall character of the area and the step down in the intensity of the commercial uses
moving from Lamar Avenue southward.
2. The District Intent Statement of the Commercial Mixed Use -1 District promotes nonresidential uses that are within walking distance to the established residential neighborhood
they are intended to serve. Auto-related uses are not appropriate in this zoning district.
3. The zoning atlas indicates that there has been a conscious effort to provide a step down in
the type and intensity of uses from the Major Arterial Road intersection southward up to
the subject site and further south. Beginning at Riley Avenue, Airways Boulevard has a
decidedly residential character.
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General Location
The subject property is located at the northwest corner of Airways Boulevard and Riley Avenue
in the Orange Mound and Bethel Grove neighborhoods.
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Birds Eye View of Surrounding Area
This aerial imported from Google Maps shows the uses of land in close proximity to the Lamar
Avenue and Airways Boulevard intersection.
The blue star indicates the location of the subject property.
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Birds Eye View of Subject Property

The subject property, generally depicted by the black rectangle below, is vacant. The only
remaining physical improvements to the site include the former curb cut to Airways Boulevard
and the parking area at the north end of the property and the steps which extend from the
sidewalk along Airways Boulevard.
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Pictures from Site Visit of October 30, 2015

View of subject site from the opposite side of Airways Boulevard. The residential building in
the background is on the abutting property.
Abutting properties

Ice Cream Plus to the south across Riley Avenue
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Restaurant/bar/lounge to the north

Properties on the opposite side of Airways Boulevard
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Current Zoning

Subject Site which is highlighted in red is zoned CMU-1.
Surrounding Uses of Land and Zoning:
North:
South:
East:
West:

A bar/cigar lounge in the Commercial Mixed Use -1 District
A drive thru restaurant (Ice Cream Plus) in the Commercial Mixed Use -1 District
Auto parts sales and undeveloped land in the Commercial Mixed Use -2 District
A residential dwelling unit in the Residential Urban -1 District
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STAFF ANALYSIS
General Location and Site Characteristics:
The subject property is located at the northwest corner of Airways Boulevard and Riley Avenue.
This property is some 400 feet south of the intersection of Airways Boulevard and Lamar
Avenue. This site lies within or in close proximity to the Orange Mound and Bethel Grove
communities.
The subject site contains some 0.39 acres or just under 17,000 square feet of land. The site is a
former residential lot which contains a set of steps leading up from the sidewalk abutting
Airways Boulevard in the middle of the property. The site sits above the grade of Airways
Boulevard. In the sidewalk, there is a metal, tree-grate and a crepe myrtle which was added to
the site as part of a streetscape improvement that runs along Airways Boulevard.
Character of Area:
At the intersection of Airways Boulevard and Lamar Avenue, the land use and zoning pattern
reflect a typical pattern for the intersection of two Primary Arterial Roads. Intensive uses both
in respect to the nature of the use, a drug store/junior department store, Walgreens, and a large
retail box, Auto Zone Store, and the site layout are located at the southwest and southeast
quadrants. Both properties are zoned Commercial Mixed Use – 3.
From that point, heading south on Airways Boulevard both the zoning and the land uses begin to
transition to the existing residential that begins at Riley Avenue.
West side of Airways Boulevard – On this side of Airways Boulevard beginning at Deadrick
Avenue, the site immediately north of the subject is a former residential structure that has been
repurposed for a Sports and Cigar Bar and is zoned Commercial Mixed Use – 1. Continuing
southward the property on the opposite side of Riley Avenue is occupied by a small drive thru
restaurant that sells Ice Cream and related products. The next property south contains a
residential structure zoned Office General (O-G). South of that building are residential duplexes
that extend for a distance of approximately 750’ and contain approximately 12 lots. Residential
zoning extends another 180’ south to approximately Larose Avenue, see below.
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East Side of Airways Boulevard – Beginning at Lamar Avenue and moving south, the block
from Lamar Avenue to Riley Avenue contains a small strip center that abuts the sidewalk and the
relatively newer AutoZone site. Both uses of land are zoned Commercial Mixed Use-3. At
about the midway point of the block, the zoning changes to Mixed Use -2. There is an area of
green space between the Auto
Zone building and Riley Avenue that serves as a community gathering place.
Beginning at Riley Avenue and continuing southward for a distance of approximately ½ mile the
zoning is Single Family Residential – 6. Some of the houses along this stretch of Airways
Boulevard face the street other have a side yard orientation to the Airways Boulevard.
Request:
The applicants, Larry and Steve Fitzgerald, have filed this application seeking a Special Use
Permit to allow a motor vehicle sales lot for used cars. The letter of intent describes the setting
of the property as a corner lot surrounded by commercial uses on three sides with residential to
the rear. The letter then describes the improvements that will be included to the site such as:




A type S-10 streetscape plate with wrought iron fence installed along the south (Riley
Avenue) and east (Airways Boulevard) property lines.
A Class –III Buffer with a 6’tall sight proof wooden fence shall be installed along the
west (rear) property line.
One curb cut to Airways Boulevard (entrance only) and one on Riley Avenue
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Wrought iron and metal gates attached to metal columns will be constructed to secure the
entrances.

Since the original filing of the application, the applicant has modified the site plan to show a
commercial building located in the middle of the site and elevations that include a building with
a brick base and what appears to be a Efis material on the walls.
Site Plan
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Elevations
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The new building measures 25’ x 40’ or 1,000 square feet.



The site plan details indicate that the site plan will accommodate 4 parking spaces for
customers and 26 display spaces for used cars.

Review of Request
Special Use Permit Criteria – Section 9.6.9 of the Unified Development Code sets out the
criteria for the review of Special Use Permits. Item A. on the list states that:
“The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities, and other matters
affecting the public health, safety, and general welfare”.
In their application, the applicants indicate that since there is already existing commercial uses
abutting this site on three of its four sides, this criteria is met. The addition of a car dealership
would not be out of character.
However, as indicated by the graphics describing the character of the area and the zoning pattern,
staff is not inclined to agree.
Zoning pattern – The current zoning graphic on page 8 and the description of the area on pages
9 and 10 show a consistent step down in zoning level and intensity from the Commercial Mixed
Use -3 District, formerly described as Highway Commercial, at the intersection of Airways
Boulevard and Lamar Avenue to the Commercial Mixed Use -1 Zoning District which includes
the subject property and its neighbors to the north and south. This step down continues moving
southward where the Commercial Mixed Use -1 District, formerly described as Neighborhood
Commercial, transitions to General Office (O-G) District and then to Residential Urban - 1,
formerly known as Duplex Residential. It is worthy of note that the land use character of
Airways Boulevard becomes decidedly residential beginning at Riley Avenue and extending
southward on both sides of the street to approximately Larose Avenue approximately ¼ mile
south of the subject property.
With respect to intensity, the land uses change from a national chain drug store which sells not
only prescription drugs but household items as well, to a restaurant/bar, to a small commercial
use selling ice cream and related food items. The intensity changes both in respect to goods
offered for sale as well as the size of the property, the size of the building and the accessory
parking area.
Staff finds that this site plan which features a small building and a comparatively large parking
field and displays vehicles for sale on a 24 hour a day, 7 day a week basis is an interruption to
that basic land use and zoning pattern.
The Unified Development Code – The UDC includes a District Intent Statement for each of the
zoning districts. The District Intent statement for Commercial Mixed Use -1 reads as follows:
The CMU-1 District is intended to provide for neighborhood serving commercial,
office, and employment uses. Compatible nonresidential uses should be located
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within walking distance to the established residential neighborhood they are intended to
serve. Auto-related uses are not appropriate in this district”.
They key points in this intent statement are that the commercial should be within walking
distance to, (that is, pedestrian oriented), to the residential neighborhood it serves, and that auto
oriented uses are deemed inappropriate uses in the CMU-1 District.
Staff finds that auto sales uses are regional in nature. They need to draw from a larger area than
the surrounding neighborhood and attract pass-by traffic to be successful. Staff also notes that
this site formerly contained a residential structure that had been repurposed for a beauty shop or
related use. That type of use would be more appropriate at this location.
Site Plan
The revised site plan shown in this report is an improvement over the original. Comments from
the City Engineer’s staff indicate that the curb cut at Airways Boulevard needs to be converted to
a commercial curb cut and that a large fiber optic cable box in close proximity to that curb cut
which needs to be taken into account when planning that curb cut. So, if approved, there may
need to be some further revisions to the site plan.
Staff also notes that Riley Avenue is little more than an alley in width, it serves one car in either
direction well, but not opposing traffic. If approved, staff is willing to work with the applicant to
include some additional pavement and make adjustments to the landscaping facing Riley
Avenue.
RECOMMENDAITON:

REJECTION

If approved, the following conditions shall apply.
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Conditions
SUP 15-220
1511 Airways Boulevard
A Special Use Permit is to allow used car sales is hereby approved for property identified as
1811 Airways Boulevard and alternatively identified as Parcel 047020 00043 subject to an
approved site plan and the conditions below:
1.

Provide an S-10 Plate along the Airways Boulevard frontage.

2.

Provide an S-10 Plate or an equivalent that is suitable to the OPD along Riley Avenue.

3.

Provide a strip of asphalt, a minimum of 5 feet in width, along the Riley Avenue frontage of
the subject property to accommodate traffic.

4.

One curb cut on Airways Boulevard and one curb cut on Riley Avenue shall be permitted.
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The location and design of the curb cuts are subject to the review and approval of the City
Engineer. The City Engineer should consider that the applicant is seeking entry only on
Airways Boulevard and exit onto Riley Avenue.

6.

A note shall be included on the Approved Site Plan to contact Traffic Signal Maintenance.
to locate underground traffic signal communication equipment. The contractor is
responsible for any damage and repair of same. Fiber optic pull box and underground line
locations must be shown on the survey and on the site plan for the special permit.

7.

A Class III, Type B landscape plate shall be required along the west property line.

8.

The approved site plan shall include all proposed signage. Signage is regulated by the
CMU-1 District, but automatic changeable copy shall not be permitted.

9.

Outdoor lighting shall meet the requirements of Chapter 4.7.

10. Landscaping within the parking area is subject to Sub-section 4.5.5D.
11. The General Provisions for Vehicles Sales, Service and Repair, UDC 2.6.3(P) shall apply.
12. The Developer shall be responsible for the repair and/or replacement of all existing curb and
gutter along the frontage of this site as necessary.
13. All existing sidewalks and curb openings along the frontage of this site shall be inspected
for ADA compliance. The developer shall be responsible for any reconstruction or repair
necessary to meet City standards.
14. Any existing nonconforming curb cuts shall be modified to meet current City Standards or
closed with curb, gutter and sidewalk.
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15. Drainage improvements, including possible on-site detention, shall be provided under a
Standard Subdivision contract in accordance with Unified Development Code and the City
of Memphis Drainage Design Manual.
16. Adequate queuing spaces in accordance with the current ordinance shall be provided
between the street right-of-way line and any proposed gate/guardhouse/card reader.
17. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.
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GENERAL INFORMATION
Street Frontage:

Airways Boulevard ….. +/- 101’
Riley Avenue ………… +/- 161’

Planning District:

Depot

Census Tract:

65

Zoning Atlas Page:

2135

Parcel ID:

047020 00043

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City Engineer:

1. Standard Subdivision Contract as required in Section 5.5.5 of the Unified Development
Code.
2. The developer shall use standard curb cuts since both streets are improved.
3. The proposed curb cut on Airways is too small and incorrectly designed. There appears
to be an oversized fiber optic traffic signal pull box that will require the location of the
curb cut to shift to the south side of the pull box. A note shall be included to contact
Traffic Signal Maintenance. at 528-2844 to locate underground traffic signal
communication equipment and that contractor is responsible for any damage and repair of
same. Fiber optic pull box and underground line locations must be shown on the survey
and on the site plan for the special permit. Contact Traffic Engineering to obtain the fiber
optic communication plans. Extreme care must be exercised during any excavation in this
area.
Sewers:
4. City sanitary sewers are available at developer's expense.
Curb Cuts/Access:
5. The City Engineer shall approve the design, number and location of curb cuts.
6. The Developer shall be responsible for the repair and/or replacement of all existing curb
and gutter along the frontage of this site as necessary.
7. All existing sidewalks and curb openings along the frontage of this site shall be inspected
for ADA compliance. The developer shall be responsible for any reconstruction or repair
necessary to meet City standards,
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8. Any existing nonconforming curb cuts shall be modified to meet current City Standards
or closed with curb, gutter and sidewalk.
Drainage:
9. Drainage improvements, including possible on-site detention, shall be provided under a
Standard Subdivision contract in accordance with Unified Development Code and the
City of Memphis Drainage Design Manual.
Site Plan Notes:
10. Adequate queuing spaces in accordance with the current ordinance shall be provided
between the street right-of-way line and any proposed gate/guardhouse/card reader.
11. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.
General Notes:
12. The width of all existing off-street sewer easements shall be widened to meet current city
standards.
13. All commons, open areas, lakes, drainage detention facilities, private streets, private
sewers and private drainage systems shall be owned and maintained by a Property
Owner's Association. A statement to this effect shall appear on the final plat.
14. Required landscaping shall not be placed on sewer or drainage easements.

City Fire Division:

No comments received

City/County Health Department:
Water Quality Branch & Septic Tank Program

No comment

Memphis Light, Gas and Water:

No comments received

Construction Code Enforcement:

No comments received

AT&T:

No comments received

Letter of Opposition

Ms. Angela Brooks

Appendix
Letter of Intent
Application
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