MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT
CASE NUMBER:

B.O.A. 15-52 (CITY)

Item # 2

B.O.A. MEETING: October 28, 2015

LOCATION:

3851 Mynders and 3595 Mynders (Parcel ID 046007 00001C and 046007 00002)

COUNCIL DISTRICT:

District 2; Super District 9-Positions 1, 2 & 3

OWNER/APPLICANT:

Justin Wilson/ 908 Development Group

REPRESENTATIVE:

908 Development Group (Brad Wolfe) and Kimley-Horn & Associates, Inc.
(Jennifer Peregoy)

REQUEST:

Variance from UDC 8.3.6A(2) and UDC 8.3.6D [Urban Frontage, Building &
Parking Placement, Parking Setback Line, Primary street setback. Min 15 ft.
behind ROW line] to establish a gated 104 space surface parking lot.

AREA:

0.9 Acres

EXISTING LAND USE & ZONING:

Vacant fraternity house and an apartment building in Commercial
Mixed Use-1 (CMU-1) District in the University District Overlay

CONCLUSIONS:
1. This

application proposes the development of a gated 104 space surface parking lot that would not
be out of character within the surrounding environment.

2.

Parking is an issue in the University District Overlay and off-street parking is a real need for
student housing developments such as The Stratum, The Gather and now The Nine @ Memphis
as such developments continue to be established in the area.

3.

Staff believes that, after proper review of final plans has taken place by the City Engineer and
OPD the proposed development will be a good use of the site.

______________________________________________________________________________________________________________________

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION:
Approval with conditions

Staff:

Gene Burse

E-mail:

gene.burse@memphistn.gov
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‘Planning Area’

Subject Property
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‘Vicinity Map’
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‘Land Use Map’

Subject Property

B.O.A. 15-52
STAFF REPORT

Page 5
October 28, 2015

‘Zoning Map’

Subject Property
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‘Aerial View of Site’
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‘Landscape Plan’
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‘Renderings of Proposed Parking Lot’
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‘Elevations of Proposed Parking Lot’

East Elevation

West Elevation

North Elevation

South Elevation
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‘Rendering of Proposed Student Housing Development The Nine @ Memphis’
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‘Elevations of Proposed Student Housing Development The Nine @ Memphis’

North Elevation

East Elevation

South Elevation

West Elevation
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STAFF ANALYSIS:
Site Description
The subject site comprises approximately 0.9 acres amongst two parcels of land with road frontage along
Mynders Avenue and Brister Street. This application proposes the development of a gated 104 space surface
parking lot across the street and associated with the student apartment development known as The Nine @
Memphis (BOA 14-71) but previously known as The Standard (BOA 14-29) mentioned in BOA 14-29 and
BOA 14-71. The site is currently being used as residential housing with a fraternity house on the west parcel
and an apartment building on the east parcel. The fraternity house was built in 1935 and is in a state of disrepair
from lack of maintenance and being vacant. The apartment building is a two story block style building built in
1962. The applicant proposes to demolish the existing structures. The subject site is located on two parcels at
3851 Mynders and 3595 Mynders (Parcel ID 046007 00001C and 046007 00002).

Area Overview
The project area is within the University District and is surrounded by a mixture of land uses all within close
proximity to The University of Memphis campus. The residential uses surrounding the proposed site are either
multi-family block style apartments or fraternity houses and are located to the north, south and east of the
proposed site. Directly to the west is the already approved five story apartment building by the same applicant,
and this project is an addition to that project.
Project History
This development started on the southwest corner of Mynders and Brister as case BOA 14-29. It was for a
seven story building that included five levels of apartments and two levels of parking. It needed a variety of
variances and the Board of Adjustment approved BOA 14-29 on July 23rd, 2014.
During the final site plan review with OPD, the developers determined that the approved plan did not include
enough parking spaces. This lack of parking spaces is what prompted the applicant to develop the corner of
Mynders and Brister and designed the subject project of BOA 14-71. The applicant acquired the two parcels on
the southeast corner of Mynders and Brister and designed the subject project in BOA 14-71.
After receiving approval of BOA 14-71 by the Board of Adjustment in January 28th, 2014, the developers
determined that the parking structure included in the project would make the entire development financially
challenging and no longer viable.
The applicant is now seeking variance from UDC sections 8.3.6A(2) and UDC 8.3.6D [Urban Frontage,
Building & Parking Placement, Parking Setback Line, Primary street setback. Min 15 ft. behind ROW line] to
establish a gated 104 space surface parking lot on subject site (3851 Mynders and 3595 Mynders (Parcel ID
046007 00001C and 046007 00002).
Parking is an issue in the University District Overlay and off-street parking is a real need for student housing
developments such The Stratum, The Gather and now The Nine @ Memphis as such developments continue in
the area. The proposed parking lot will be used by residents of the Nine @ Memphis. Most of the
development’s resident will be current students at The University of Memphis.
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Request
Variance from UDC sections 8.3.6A(2) and UDC 8.3.6D [Urban Frontage, Building & Parking Placement,
Parking Setback Line, Primary street setback. Minimum 15 feet behind ROW line] to establish a gated 104
space surface parking lot on subject site (3851 Mynders and 3595 Mynders (Parcel ID 046007 00001C and
046007 00002).
UDC Section 8.3.6A(2)
 Surface parking lots are not allowed except as accessory to a principal use permitted by the zoning
district in which it is located.
UDC Section 8.3.6D
 Primary street setback. Min 15 ft. behind ROW line.

Conclusion
Staff does not concede that a surface parking lot is the only viable option for parking on the subject site.
However, this application does not set precedent for surface parking lots in the University Overlay District.
BOA case 14-15 was approved for a surface parking lot near the subject site and within the University District
Overlay District.
This application proposes the development of a gated 104 space surface parking lot that would not be out of
character within the surrounding environment. The submitted landscaping plan, site plan, elevations and threedimensional drawings illustrate the negation of adverse effects within the area. The proposed design of the
gated 104 space surface parking lot is a good use of the site. The conditions of this variance should assist in
enhancing the proposed design of this development to offer off-street parking while simultaneously being in
harmony with the intent of the University Overlay District.
The proposal meets the integrity and character of the surrounding land-uses. The proposal is supported by UDC
Section 9.22.6A(5) which states:


The requested variance will be in harmony with the purpose and intent of this development code and
will not be injurious to the neighborhood or to the general welfare.

RECOMMENDATION:

Approval with conditions

SITE PLAN CONDITIONS
1. A building permit shall not be issued until a MOC is issued for this site and plans are approved by the
City Engineer’s office. The City Engineer will require a full set of engineered plans, signed and sealed
by a registered engineer in the State of Tennessee.
2. These variances are conditioned upon the site plan and building elevations submitted with this
application. Any change or deviation from this plan, shall, upon the determination of the Planning
Director, be resubmitted to the Board for its review and reaffirmation or addressed administratively by
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the Office of Planning and Development.
A streetscape Type S-1 will be installed along Mynders and a modified streetscape Type S-1 will be
installed along Brister Street. The final modified streetscape along Brister must be approved by OPD. Type C
trees will be planted 30 feet apart on average in street grates.
A two foot landscaping strip between the sidewalk and fence will be installed along Mynders Avenue on
subject site and planted with Type-A Shrubs.
A detailed landscape plan shall be submitted and approved by OPD prior to issuance of a building
permit.
Elevations, sections, plans and other drawings as requested by OPD shall be submitted to OPD and approved
by OPD prior to receiving a MOC.

GENERAL INFORMATION:
Planning District:

University

Parcel ID:

046007 00001C and 046007 00002

Zoning Atlas Page: 2140
Zoning History:

Subject site is currently zoned Commercial Mixed Use-1 (CMU-1) and within the
University Overlay District.

DEPARTMENTAL COMMENTS:
The following comments were provided by inter-governmental agencies/organizations to which
this application was referred:

City Engineer:
The City Engineer will require a full set of engineered plans, signed and sealed by a registered engineer in the
State of Tennessee on this project. No building or construction permit shall be granted until a full set of
engineered plans are approved by the City Engineer.
City Fire Services:

No comment.

Memphis & Shelby County Health Department:
Water Quality Branch:
Septic Tank Program:

No comments.
No comments.

Shelby County Schools (SCS):

No comments

Construction Code Enforcement:

No comments received.
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Memphis Light, Gas and Water:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:











Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 7298628 and submit proposed street names for review and approval. Please use the following link to the MLGW Land
& Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://cp.mcafee.com/d/FZsSd39J5xxwQsIfELf6Pqaaab3WrXz9J5555xZdN54SrdCRvlm9OFe74qCjqaqr8GCqei38Ht
WMVPZv5nkNTyH0WO8Ggsgt5nTd8n8noptv76PpISr01aDAj7bUgrAuxYqovI4dwwHGOQE4jpJcQsFCPtPqpJUTs
TsSyrh
It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including
underground and overhead facilities.
No permanent structures will be allowed within any utility easements, without prior MLGW approval.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove
or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It is
the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.
Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes of
determining the availability and capacity of existing utility services to serve any proposed or future development(s).
Application for utility service is necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675 to
initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to initiate
the utility application process.
 It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to serve
the proposed development with electric, gas or water utilities.

MLG & W Address Assignment:

No comment

AT&T-TN:

No comment.

Shelby County Conservation Board:

No comments received.

Neighborhood Associations/Organizations:

No comments as of date.

Staff: gb
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‘Appendix A-Signed Application’

B.O.A. 15-52
STAFF REPORT

Page 17
October 28, 2015

B.O.A. 15-52
STAFF REPORT

Page 18
October 28, 2015

‘Appendix B-Letter of Intent/Variance Justification’
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‘Appendix C- Letter of Support’
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‘Appendix D- Letter of Support’
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‘Appendix E-Floorplans of The Nine @ Memphis Development’

The Nine @ Memphis: Floorplan- Ground Floor (First Floor)
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The Nine @ Memphis: Floorplan- Second Floor
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The Nine @ Memphis: Floorplan- Third Floor
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The Nine @ Memphis: Floorplan- Fourth Floor
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The Nine @ Memphis: Floorplan- Fifth Floor

