MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

Agenda Item: 3
DOCKET NUMBER: B.O.A. 15-53 (City)

B.O.A. MEETING: October 28, 2015

LOCATION:

397 N. Bellevue Boulevard
(West side of Bellevue Boulevard; +/-100’ north of Overton Park Ave.)

OWNER/APPLICANT:

Kendra Calico (also known as Kendra Campbell)

AREA:

0.06 acres

REQUEST:

Variances from Section 3.7.2 to allow encroachments into the required front
and side yards and from Section 8.4.7 to allow a prohibited building type (a
modular home that is not approved by the State of Tennessee as such)

EXISTING LAND USE & ZONING:

Vacant land in the RU-3 multi-family residential zoning district
within the MD Midtown Overlay

______________________________________________________________________________________________________________________________________

CONCLUSIONS:
1. This small, trapezoidal site was created when the State of Tennessee acquired property
throughout the Crosstown, Evergreen and Binghampton neighborhoods several decades ago for
the construction of Interstate 40. Specifically, this site was in the area where a ramp would be
constructed from westbound Interstate 40 to enter onto northbound Interstate 240. The section
of the interstate highway through Crosstown was never constructed.
2. According to the City and County tax records, taxes were not paid on this property for many
years and eventually fell under the administration of the Shelby County Land Bank.
3. The applicant proposes to place a modular home on the property, which she purchased from
the Shelby County Land Bank.
4. The Administrator of the Office of Planning and Development (“OPD”), the author of this staff
report, communicated to the applicant that the Office would not be making a recommendation
on this application, given her possible perception that she has received mixed levels of service
from the department. See attached memorandum from Josh Whitehead to Danny Presley,
Assistant County Attorney assigned to the Division of Planning and Development for further
information. This has been labeled as “Exhibit C.”

________________________________________________________________________________________

STAFF RECOMMENDATION:
None Provided (see Item 4 above and section entitled “Conclusion” on page 16)
Staff:

Josh Whitehead

E-Mail: josh.whitehead@memphistn.gov
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Zoning Map
(see discussion under the heading, “Zoning History,” on page 17 of this staff report for further clarification)

Subject Property

Aerial Photograph

Subject Property
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Parcel Map

Subject Property

Site Plan
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Vicinity & Ownership Map (from applicant)
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Mailing Labels based on Vicinity Map (from applicant)
(see additional mailing labels and note on page 19)
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Site Photos

Photo taken July 23, 2015. The wooden fence was presumably built many years ago by the neighboring
property owner to the north.

Photo taken July 23, 2015. The applicant has since removed the recreational vehicle from the property.
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Photo taken September 26, 2015. The subject property is located roughly behind the wooden fence on the left
and the open area in the center between the two wooden fences.

Photo taken September 26, 2015. The electrical box compound on the left side of this photo sits to the south of
the subject site and is connected to the chain link fence that encloses the interstate highway in the rear of this
photo.
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Photo taken September 26, 2015. This view is looking north. The southern property line of the subject parcel is
marked with wooden stakes in the foreground.

Photo taken September 26, 2015. This view is looking north and shows the chain-line fence along the interstate
right-of-way on the left.
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Photo taken September 26, 2015. This view is looking north towards the neighboring property owner. The
wooden stake in front of the fence on the right side of the photo marks the northern property line of the subject
parcel. The land immediately north of the wooden fence poles is actually City right-of-way (a paper alley).

Photo taken September 26, 2015. This view is looking west towards I-240. This is the section of the subject
parcel that has no fencing along Bellevue.
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Photo taken September 26, 2015. This fence is adjacent to the subject property. The subject property’s
southeastern corner is roughly where the chain link fence meets the wooden fence on the left side of this photo.

Photo taken September 27, 2015. Again, the southern property line of the subject parcel is in the vicinity of
where the chain link fence, shown here with vegetation, transitions to the wooden fence.
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Photo taken September 27, 2015. The northern property line of the subject parcel is just to the left of where the
wooden fence begins on the right (see wooden stake).

Photo taken September 27, 2015. This is the home of Ms. Sabrina Doshier, which lies immediately to the north
of the subject property. See email of opposition to the present request from Ms. Doshier in Exhibit D.
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This plot plan submitted by the applicant has been altered to show the location of chain link (in blue) and
wooden fences (in red) on and near the property. Wooden poles, as shown in the photos above are shown in
red dots; wooden stakes, as shown in the photos above are indicated in purple dots. The subject property is
highlighted in yellow.
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Here again is the site plan, for comparison of the fence locations inserted on the plot plan above.
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This photograph of a typical modular home was submitted to the Office of Planning and Development on July
2, 2015, in conjunction with the applicant’s Midtown Overlay District Application. According to the Office of
Construction Code Enforcement, this building does not meet the State definition of “modular home.”

This floor plan was submitted to the Office of Planning and Development on July 2, 2015, in conjunction with
the applicant’s Midtown Overlay District Application. The site plan submitted to the Board of Adjustment with
this application reflects a 12 foot by 36 foot building.

B.O.A. 15-53 (City)
STAFF REPORT

Page 15
October 28, 2015

STAFF ANALYSIS:
Site Description
This is a vacant, remnant property in the vicinity of the ill-fated Midtown Interstate corridor. It appears that,
but the shape of the property, it was to be bounded on the south by the ramp from the westbound lanes of the
never-constructed Interstate 40 onto the northbound lanes of Interstate 240. The site is trapezoidal in shape and
is about 0.06 acres, or 1/17 of an acre in size. At some time in the past, it appears that the owners at 417 N.
Bellevue (the home to the north of the subject property) erected a fence across the frontage of this property all
the way to the TDOT chain-link fence that encloses Interstates 40 and 240, which lies another 42 feet south of
this southern boundary of the subject parcel.
The property is zoned RU-3 (MD), a multi-family zoning district within the Midtown District Overlay. The
application that was filed with the Board indicates the property zoned as R-6 single-family, but this was based
on a zoning map error. See further discussion under the heading “Zoning History” on page 17 of this staff
report.
Area Overview
While the purchase of right-of-way for Interstate 40 destroyed many structures and connectivity in the
Crosstown neighborhood, the area has rebounded economically to some degree in the past decade. This is
punctuated by the current rehabilitation of the Sears Crosstown Building, which is now known as Crosstown
Concourse.
Request
The submitted site plan, as shown on page 3 of this staff report, indicates two setback encroachments.
Section 3.7.2 of the Unified Development Code (the “UDC”) stipulates that a 20-foot building setback is
required in the front yard and a 5-foot building setback is required in the side yards. The site plan reflects a 10foot front setback and a 4.2-foot southern side yard setback.
The map below corresponds with the following key. It compares the front yard setbacks of all of the
buildings on the block of Bellevue between Overton Park Ave. and Autumn Ave. These setbacks were gleaned
by using online mapping tools rather than individual surveys, so they are approximate. From experience,
however, these figures should be no more than one foot in error.
1.
2.
3.
4.
5.
6.
7.

23 feet (apartment building)
17 feet (single-family home)
17 feet (duplex)
17 feet (duplex)
16 feet (apartment building)
13 feet (single-family home)
28 feet (duplex)
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As compared to the seven existing buildings on the subject block, the applicant’s proposed 10-foot front
yard setback would be the smallest setback on the block.
The subject property is 0.06 acres, or 2614 square feet. Although Section 3.7.2 of the UDC requires lots
within the RU-3 zoning district utilized for single-family homes be no less than 6000 square feet, Sections
10.5.1 and 10.5.2 of the UDC stipulate that the minimum lot size requirements of the Code may be waived for
nonconforming lots or tracts that were created before 1989.
Modular homes are permitted in the RU-3 zoning district in the Midtown Overlay, per Section 8.4.7 of the
UDC. This is in keeping with Tennessee Code Annotated Section 13-24-201, et al, which prohibits local
jurisdictions from prohibiting manufactured and modular homes. However, according to the Office of
Construction Code Enforcement (“OCCE”), the model of modular home in question is not approved by the
State and is therefore not protected by TCA 13-24-201, et al. (see comments from OCCE in Exhibit B). So, for
purposes of the UDC, it is considered a mobile home. Therefore, this application involves two variances: a
variance to allow encroachments into the required front and side yards and a variance to allow a building type
not permitted in the Midtown Overlay.
The applicant originally filed an administrative site plan review application with the Office of Planning and
Development (“OPD”) on this site, but did not include a site plan. See attached memorandum from Josh
Whitehead to Danny Presley for a full history on this case (Exhibit C). Based on the site plan that was
eventually submitted with that application, OPD determined the request could not be processed administratively
given the building setback encroachments. A copy of OPD’s letter of rejection is attached to this staff report as
Exhibit B.
Conclusion
To remove the perception by the applicant that she was receiving inadequate service from the Office of
Planning and Development, Josh Whitehead, through Kim Hackney, the Deputy Chief Administrative Officer
of Shelby County, communicated to the applicant that staff would not make a recommendation on this
application (see second notation dated September 18, 2015, in Exhibit C). However, if the Board recommends
approval, the following conditions are suggested by staff. Written correspondence was received in opposition
to this project; they are attached hereto as Exhibit D.
CONDITIONS RECOMMENDED BY STAFF IF THE BOARD CHOSES TO APPROVE THIS
REQUEST:
1. The applicant shall remove all fencing over four feet in height that is within 20 feet of Bellevue Blvd. to
be in compliance with Section 4.6.7 of the Unified Development Code.
2. The variance shall be subject to the submitted site plan. Modifications to the site plan that do not
involve additional setback encroachments shall be permitted and approved administratively.
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GENERAL INFORMATION:
Street Frontages:

N. Bellevue Boulevard-----------------------------------------------------------+/-50 linear feet.

Planning District:

Midtown

Parcel ID:

020095 00008

Atlas Page:

1930

Zoning History:

This property was zoning zoned single-family residential at the inception of zoning in
Memphis to some point in the late 1950s or early 60s. While the 1922 and 1953 zoning
atlases reflect it as single-family zoning, the 1967, 1994 and 2006 zoning atlases show it
as multi-family residential. When the zoning atlas was digitized, the zoning inexplicably
was changed back to single-family. Josh Whitehead, Planning Director, has deemed this
as a mapping error and has asked that the City’s GIS Department correct the online
zoning atlas from R-6 to RU-3. The extent of this mapping error is reflected in the map
below in magenta boundary. This does not affect this application in any way.

__________________________________________________________________________________________

DEPARTMENTAL COMMENTS:
The following comments were provided by Inter-governmental Agencies and Neighborhood
Associations to which this application was referred:
City Engineer:
The City Engineer has no objection to the variance. The note stating “All parking is being designed and
engineered by City of Memphis Traffic & Engineering” should be corrected to state “Available on-street
parking is being designed and engineered by the City of Memphis Traffic & Engineering.”
Fire Services:

No comment.

AT&T:

No comment.
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Memphis & Shelby County
Health Department:

No comment.

Shelby County Schools:

No comments received.

Neighborhood Associations/Organizations:

See letters of opposition contained in Exhibit D.

Memphis Light Gas and Water Division:
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions:











Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 7298628 and submit proposed street names for review and approval. Please use the following link to the MLGW Land
& Mapping website for Street Naming Guidelines and the Online Street Name Search:
http://cp.mcafee.com/d/5fHCMUSyMMMqem7SrL6Pqaaab3WrXz9J5555xZdN54SrdCRvlm9OFe74qCjrdTT1mXP5
xlQwed7fKfI2JHTs5m6nryHP3GoGWWMYgt7446rfCPpISr01aDAj7bUgrAuxYqovI4dwwHGOQE4jpJcQsFCPtPq
pJUTsTsSyrh
It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including
underground and overhead facilities.
No permanent structures will be allowed within any utility easements, without prior MLGW approval.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove
or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed
structures.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It is
the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering.
Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.

 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes of
determining the availability and capacity of existing utility services to serve any proposed or future development(s).
Application for utility service is necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675 to
initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to initiate
the utility application process.
 It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to serve
the proposed development with electric, gas or water utilities.

Staff: Josh Whitehead
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Additional Mailing Labels
The following labels were added to the list that were produced by the applicant as it was discovered that the
applicant used the property address rather than the mailing address for many of the adjacent non-owner
occupants.
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EXHIBIT C: Memo from Josh Whitehead to Danny Presley (Chronology of this case)

October 23, 2015
TO:

Danny Presley, Assistant County Attorney, Division of Planning and Development

FROM:

Josh Whitehead, Administrator, Office of Planning and Development

RE:

Ms. Kendra Campbell’s interaction with Division personnel

Mr. Presley:
Please accept this memorandum as a summary of Ms. Kendra Campbell’s interactions with Division of Planning and
Development personnel, as it relates to the real property municipally known as 397 North Bellevue Blvd., Memphis,
TN. Please feel free to share this with Ms. Campbell or the local branch of the NAACP during their possible
investigation into this matter. This memorandum is an update from my original memorandum on this matter, dated
September 17, 2015.
I have outlined the chronology of events, to be best of my knowledge:
March 3, 2015: Ms. Campbell, under the name of “Kendra Calico,” purchases the lot in question from the Shelby
County Land Bank for $50. The property was transferred through a quit claim deed, recorded as Instrument Number
15021296 with the Office of the Shelby County Register of Deeds. The lot is approximately 1/17 of an acre and
trapezoidal in shape, approximately 48 feet at its widest point along North Bellevue and narrowing to about 28 feet
in width at its rear. It is approximately 36 feet in depth, as measured from the back of sidewalk along North
Bellevue. This oddly shaped, diminutive parcel is the result of State of Tennessee right-of-way acquisition decades
ago for the ill-fated construction of Interstate 40 through Midtown Memphis. Compounding the situation is the fact
this parcel is located along what was to be the ramp from westbound Interstate 40 to northbound Interstate 240.
April 8, 2015: Ms. Campbell contacts Rose Hill, Manager at the Office of Construction Code Enforcement
(“OCCE”) inquiring how a property owner may confirm the zoning on a particular piece of property. Ms. Hill
directs Ms. Campbell to Burk Renner, Manager of the East Office of the Office of Planning and Development
(“OPD”). This eventually leads to a zoning letter issued on May 1, 2015 (see below).
April 24, 2015: Ms. Campbell contacts Nicole Rivers, Regional Manager, West Tennessee Licensure at the
Tennessee Department of Mental Health and Substance Abuse Services, about obtaining an “occupancy letter.” Ms.
River directs Ms. Campbell to OCCE.
April 28, 2015: Ms. Campbell contacts Chloe Brewer, Clerical Specialist at OPD, about a “letter of occupancy.”
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Ms. Brewer responds, that same day, via email explaining that there is no “letter of occupancy,” but a “certificate of
occupancy.” Such certificates are only issued once a structure is in place. At the time, the subject parcel on North
Bellevue Boulevard was vacant.
April 29, 2015: Ms. Campbell contacts Alicia Jenkins, Administrative Technician at OCCE, via email about an
“occupancy certificate” for a “home health license.” In a series of emails between Mmes. Jenkins, Brewer and
Campbell, it appears Ms. Campbell may have been inquiring about a Certificate of Occupancy at 2504 Mt. Moriah
Road. In subsequent phone calls with Mr. Medlock and Ms. Brewer, Ms. Campbell explained that she planned on
living at one location and operating a business at the other, although it was unclear which property would function as
which. Also, the proposed business appeared to change from a jewelry shop to a health care facility.
May 1, 2015: Burk Renner, Manager, at the East Office of the Office of Planning and Development (“OPD”) issues
Ms. Campbell a zoning letter stating that the property on North Bellevue is zoned for single-family residential uses.
June 26, 2015: Ms. Brewer explains to Ms. Campbell that the zoning letter dated May 1 did not approve any
particular use or building, just the base zoning of the property.
June 30, 2015: Ms. Campbell sends an email to Steve Shular, Public Affairs Officer with Mayor Luttrell’s Office,
headed “Citizen Emergency Residential Inquiry.” In the email, she states that Ted Illsley, Plans Review Manager at
OCCE has refused to issue a residential building permit on the property. Mr. Shular forwards that email to Allen
Medlock, Administrator of OCCE, who then forwards it to Burk Renner.
July 1, 2015: Burk Renner responds to Mr. Shular’s email dated June 30, 2015, explaining the five points of
deficiency related to Ms. Campbell’s building permit application. One of these points involves the lack of approval
from the downtown office of OPD, which is required for projects within the Midtown Overlay District, per Section
9.13.1 of the Memphis and Shelby County Unified Development Code (the “UDC”). Ms. Shular responds via
email on the same day, explaining that he communicated the points of deficiency, via a phone call, to Ms. Campbell.

July 1, 2015: Presumably in response to Mr. Shular’s email above, but not in the same chain of emails, Ms.
Campbell says she has spoken with Brian Bacchus in the OPD office downtown, but he relayed to her that no
further review was necessary. That same day, Mr. Bacchus corrects Ms. Campbell, via email, stating she did
not give him a specific address or location. He lists five steps for her to complete the site plan review process,
including the submission of a Midtown Overlay District Application to the downtown office of OPD.
July 1, 2015: Separate and apart from the emails cited above, Ms. Campbell calls OPD and speaks with Keva
Jackson, who is the front desk receptionist for the downtown office of OPD. Ms. Jackson then sends an email
to me, copying several members of the downtown OPD staff, that Ms. Campbell was “sent to OPD by the
Mayor,” that she wanted to speak to a planner immediately and that leaving a voice message with or email to
OPD staff would not suffice. Ms. Campbell further told Ms. Jackson that she was going to call the Mayor back.
In response to this email, Troy Frasier, an employee of OPD, said that Ms. Campbell left a voice message on his
phone. It is unclear whether Mr. Frasier, who has since resigned from the Division of Planning and
Development, contacted Ms. Campbell as a result of her voice message. The downtown staff of OPD takes no
further action on this email once it is learned that Mr. Bacchus had been working with Ms. Campbell.
July 2, 2015: Rather than submitting a Midtown Overlay District Application, Ms. Campbell emails Messrs.
Shular, Medlock, Renner, Bacchus and me an image of a metal building and a corresponding floor plan. The
two did not match. In fact, the floor plan indicated a 36-foot building, which may or may not have fit onto the
trapezoidal subject tract, much less adhere to the lot’s zoning setbacks.

B.O.A. 15-53 (City)
STAFF REPORT

Page 33
October 28, 2015

July 6, 2015: Ms. Campbell files a Midtown Overlay District Application, which is styled by OPD as Case No.
MDO 15-04. Under Section 9.13.3 of the UDC, OPD has ten business days to review Overlay District
Applications. However, one major deficiency was found with Ms. Campbell’s application: the absence of a site
plan showing how the structure would be sited upon the subject property. Mr. Bacchus drew a conceptual site
plan for Ms. Campbell, demonstrating what a site plan should look like, but Mr. Bacchus relayed the fact that a
final site plan should be submitted by Ms. Campbell to initiate OPD review.
July 16, 2015: Ms. Campbell emails Rose Hill with OCCE requesting a waiver from what she calls a “special
use application.” She presumably was referring to the Midtown Overlay District Application that she had filed
with OPD on July 6. Ms. Hill, unaware of the many other communications Ms. Campbell had had with OPD
and OCCE, directs Ms. Campbell to Messrs. Chip Saliba and Don Jones at OPD. On the same day, Mr. Jones
responds to this email stating that he had spoken to Delinor Smith, a local planning and zoning consultant, about
the property in question, apparently under the direction of Ms. Campbell. In response to what became a
somewhat extensive chain of emails, Mr. Bacchus stated that he had a meeting scheduled with Ms. Campbell
about this property on July 17.
July 23, 2015: During his site visit to the subject property, Mr. Bacchus took at least one photo of Ms.
Campbell’s lot that showed the presence of a Recreational Vehicle on the property. This was placed on the lot
without any permits and represented a violation of the UDC. It has since been removed.
August 6, 2015: Ms. Campbell emails me asking about the then-month old Midtown Overlay District
Application. After consultation with Mr. Bacchus, I relay to Ms. Campbell the fact that, while all Overlay
District Applications must be completed by OPD within ten working days under the UDC, those ten working
days cannot start until OPD receives a site plan. I also relay to her that the conceptual site plan drawn by Mr.
Bacchus would not suffice, as the site plan needs to be prepared by a design professional hired by the applicant.
According to Mr. Bacchus at that time, he had been in communication with Mr. Smith about the creation of a
site plan.
August 7, 2015: Ms. Campbell contacts Pat Lewis, Executive Secretary of the Division of Planning and
Development, and Rick Copeland, Director of the Division of Planning and Development, via email, requesting
clarification on the Midtown Overlay District Application process. Despite being sent to Ms. Lewis and Mr.
Copeland, this email is inexplicably addressed to “Councilman.” Presumably, the same email was sent to
Councilman Berlin Boyd, as his administrative assistant, Juaness Keplinger, responds to the same email. Ms.
Keplinger directs Ms. Campbell to Mr. Bacchus. In response, Ms. Campbell informs Ms. Keplinger that OPD
“misrepresented” the review process. That same day, Ms. Campbell emails Steve Schular, Rick Copeland and
me that she has hired James Helton with the Tennessee Association of Professional Surveyors to prepare a site
plan.
August 11, 2015: Ms. Campbell emails Mr. Bacchus, Allen Medlock, Juaness Keplinger and me inquiring
about the status of the review process.
August 11, 2015: Ms. Campbell sends an email, separate from the one described above, to Mayor Wharton’s
Office that “OPD continue (sic) to violate city ordinances.” Lois Riseling in Mayor Wharton’s Office forwards
this email to Rick Copeland, who responds accordingly.
August 11, 2015: Ms. Campbell contacts me via phone. I instruct her that, given the limited staff at OPD, and
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to reduce the likelihood that she receives different information from different staff members, that all future
communication between OPD and herself would be funneled through you, in your capacity as Assistant County
Attorney for the Division of Planning and Development.
August 12, 2015. In an email with the subject line of “FW: Herman Morris” that was sent to Bobby White,
Chief of Staff for Mayor Wharton, Ms. Campbell cited issues with the review process. Mr. White forwards the
email to me and I respond that all communication with Ms. Campbell will be through you.
August 12, 2015: Ms. Campbell emails her completed site plan to Mr. Bacchus.
August 14, 2015. Ms. Campbell emails Mr. Bacchus requesting an update on his progress. Mr. Bacchus, who
is off that day, forwards this email to you, in response to my directive on August 11 that all communication
between OPD and Ms. Campbell be funneled through you. In that email, Mr. Bacchus explains he will be out
of the office until Tuesday, August 18. You then communicate this to Ms. Campbell.
August 20, 2015: Ms. Campbell sends an email to Mr. White stating that there were no zoning violations or
issues on the property, based on the zoning letter dated May 1. I explain to Mr. White that the zoning letter was
not affiliated with any specific request for the property, but just dealt with the base zoning of the property.
August 26, 2015: Mr. Bacchus sends Ms. Campbell a letter of rejection, given that her site plan involved
building types and encroachments that are not permitted, per the UDC. The letter explains that these
regulations of the UDC can only be waived by Board of Adjustment (“BOA”) action.
September 10, 2015: On or around this date, George Little, Special Assistant to Mayor Wharton, visits my
office and asks about Ms. Campbell’s situation. Mr. Copeland is in my office at the time. We tell Mr. Little
that she is to contact you.
September 14, 2015: Mr. Campbell visits the downtown office of OPD requesting a meeting with Frank
Colvett, Jr., the Chairman of the BOA. As Mr. Colvett is a citizen member of the BOA, he does not have an
office at OPD. Instead, Ms. Campbell sat down with Gene Burse, staff planner at OPD, to discuss the BOA
application, per Mr. Bacchus’ letter dated August 26. While this meeting was underway, it was brought to my
attention by Ms. Lewis that Mr. Copeland had told her to inform me that Ms. Campbell was in the office. As I
was pondering whether and when I should ask Ms. Campbell to leave OPD and instead meet with you at your
office, Mr. Burse came to my office to ask me if it was appropriate for OPD personnel to assist an applicant on
an application with the Board of Adjustment. During their meeting, Ms. Campbell asked Mr. Burse what he
thought would be her best points to raise in her application. Having begun his employ at OPD on August 17,
2015, Mr. Burse was unaware of the history of this property or my directive that all communication between
Ms. Campbell and OPD be done through you. He nevertheless knew that it was probably inappropriate for staff
to provide such assistance to applicants, which is an accurate presumption. Applications to the Board of
Adjustment require detailed answers demonstrating the unique nature of the property that imparts a practical
difficulty or unique hardship upon the property owner that only the property owner is capable of answering.
Since OPD staff makes recommendations on all BOA applications, it cannot and does not assist applicants in
this regard.
I ask Ms. Campbell to vacate the office, reminding her of my directive on August 11 that all communication
between herself and OPD will be done through OPD’s attorney. She complies. I later communicate to you via
email that Ms. Campbell may be visiting you soon and relayed to you that she would likely have the Board of
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Adjustment application that she received from Mr. Burse. At some point prior to this email, I told you that we
would waive all Board of Adjustment application fees, given the fact that OPD typically credits fees to an
applicant whose Overlay District Application has been rejected.
September 14, 2015: About 30 minutes after the interaction with Ms. Campbell described above, I receive a
phone call from the Verlean Kelly, who was acting as OPD receptionist at the time, informing me that two
women at the front desk of OPD would like to see me. The two women were Ms. Campbell and Katherine
Mitchell, Secretary to the Chief Administrative Officer of the City of Memphis. I tell them both that all
communication is to be done through you. Ms. Mitchell tells me that Mr. White told them both to come see me.
I reiterate my comment that I will not communicate with Ms. Campbell directly.
September 16, 2015: Ms. Campbell meets with you stating that she planned on meeting with the Memphis
Chapter of the NAACP since she felt my instructions that she only meet with you were discriminatory in nature.
She was under the false impression that OPD regularly assists applicants on BOA applications. This was
perhaps the result of Mr. Bacchus’ extraordinary assistance to her during her Midtown Overlay District
Application.
September 16, 2015: Mayor Luttrell’s secretary, Mattie James, contacts Mr. Copeland about Ms. Campbell.
Mr. Copeland tells her that Ms. Campbell is only to speak to you. Harvey Kennedy, Chief Administrative
Officer for Shelby County, contacts Mr. Copeland via phone later that same day about Ms. Campbell. Mr.
Copeland again states that she is to speak to you.
September 18, 2015: OPD receives the letter it sent to Ms. Campbell, dated August 26 (see above) back from
the United States Postal Service with a yellow label marked “Return to Sender/Not Deliverable as
Addressed/Unable to Forward.” The letter was postmarked August 28, 2015 and addressed to 2800 S.
Mendenhall, Apt. 23, Memphis TN 38115-1785, the address Ms. Campbell included in her Midtown Overlay
District Application. Mr. Bacchus confirms that this letter was also emailed to Ms. Campbell’s attention.
September 18, 2015: Kim Hackney, Deputy Chief Administrative Officer for Shelby County, and you, both
called me relaying a phone call she had with Ms. Campbell earlier in the day. During that phone call with Ms.
Hackney, Ms. Campbell alleges that Mr. Bacchus showed a “fondness” towards Ms. Campbell and that this
fondness was demonstrated by Mr. Bacchus hiring a surveyor on behalf of Ms. Campbell to be included with
the Midtown Overlay District Application. Ms. Campbell furthered alleged that this survey was faulty and
caused her Midtown Overlay District Application to be denied. According to Mr. Bacchus, he did not hire a
surveyor for Ms. Campbell nor does he have a fondness for her. At 5:07, Ms. Hackney sent an email to you,
Messrs. Copeland and Bacchus and me explaining that she had spoken to Ms. Campbell again and relayed to
her my indication that OPD staff would not be making a recommendation on her application, given her possible
perception that staff may be prejudiced for or against her application.
September 21, 2015: I receive an email from Ms. Hackney, with Messrs. Copeland and Bacchus, as well as
yourself, copied, relaying to us a phone call she had with Ms. Campbell that day. During that phone call, Ms.
Campbell told Ms. Hackney that the site plan created by Delinor Smith was done at the behest of Mr. Bacchus,
without her knowledge and in error. She requested that she be permitted to submit another site plan that,
according to an unnamed consultant that is working on Ms. Campbell’s behalf, did not require a variance. Ms.
Hackney told Ms. Campbell she would be unable to resolve the matter and further suggested that Ms.
Campbell’s consultant speak on her behalf or submit a variance application.
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September 22, 2015: I email Ms. Hackney and Mr. Presley that, according to Ms. Campbell’s rejection letter of
OPD Case No. MDO 15-04 (her Midtown Overlay District Application), dated August 26, there were other
variances required by her proposal independent of the site plan. Specifically, these are outlined as Items 1, 2 and
3 in the August 26 letter of rejection.
September 22, 2015: Despite being asked to contact Mr. Presley in his conversation with Ms. Hackney the day
before, Ms. Campbell contacts Mr. Burse in OPD by phone. In his phone conversation with Ms. Campbell, Mr.
Burse tells her that all communications through our office would be routed through you. Ms. Campbell
responds that she was told by a “representative with Shelby County Mayor Mark Luttrell’s Office” that she was
to contact OPD directly. She then asks Mr. Burse to speak with his supervisor. He asks to place her on hold.
Before he was able to get in touch with Mr. Saliba or me, she ended the call prior to transfer.
September 24, 2015: Ms. Campbell submitted her Board of Adjustment application. During your meeting with
her, you called me and asked me about her fee. I told you she would have no fee since we would credit the fee
she paid with the Midtown District Overlay Application. You also asked me if she could submit the application
without the mailing labels for the property owners within 500 feet of the property. I said yes, provided she
submitted the labels to you the following day (Friday, September 25, 2015). At that point, I reserve the next
available BOA Docket Number (“BOA 15-53”) for Ms. Campbell, as cases are numbered and ordered on the
monthly Board agenda on a first-come, first-serve basis.
September 29, 2015: I receive inter-office mail from you that includes Ms. Campbell’s packet, including her
vicinity map and mailing labels.
September 30, 2015: I mail public notices for the October 28 meeting to the mailing labels delivered to me by
you. In addition to these, I add five additional labels upon discovering that the applicant had used the property
address for the labels for adjacent non-owner occupants of nearby properties rather than the mailing address.
October 9, 2015: I receive an email from Ms. Campbell’s neighbor, Sabrina Doshier, in response to the public
notice that was mailed to her address on September 30, 2015. In it, Ms. Doshier expresses her opposition to Mr.
Campbell’s proposal.
October 21, 2015: I receive emails from Sam Goff, President of the Memphis Midtown Development
Corporation; Donna Palmer, who resides in the immediate vicinity and Wain Rubinstein, who serves as
president of the Evergreen Historic District Board; all in opposition to the proposal.
October 22, 2015: Ms. Campbell calls Ms. Hackney about the status of her application. Ms. Hackney contacts
me; I tell her that, pursuant to her conversation with you when you accepted her application, the hearing for this
matter was set for October 28.
October 22, 2015: I receive emails from Kelvin Kolheim in opposition to the proposal.
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EXHIBIT D: Letters/Emails in Opposition
From: Doshier, E. Sabrina [mailto:Edith.Doshier@va.gov]
Sent: Friday, October 09, 2015 9:57 AM
To: Whitehead, Josh
Subject: Kendra Calico
Importance: High

Greetings Mr. Whitehead,
I received a letter from you re: Hearing scheduled for October 28, 2015. This is for the approval of a
fabrication building that Ms. Calico wants to place on the property at 357 N. Bellevue.
I’m the owner of 417 N. Bellevue and other properties surrounding Ms. Calico. I’ve been there for
approximately 15 years taking care of the all of the property to include the piece that Ms. Calico recently
purchased. This is such a small piece of property and it is very depressing/shocking/disturbing to me that she
chose to purchase it. All of the properties in that area are approx.. 15’ from the sidewalk. This type of
fabrication not being part of a primary residence I feel would decrease property value in the area and shouldn’t
be approved.
Additionally, I feel very threatened by Ms. Calico. She trespasses on my property either early in the morning or
late at night….very inopportune hours. She has left threatening letters on my vehicle “stating that she would
have me arrested for trespassing on her property”. As I stated previously, I have been taking care of the
property for 15 years. Since she acquired the property, she refuses to cut the grass; leaving me no other choice
but to cut it to maintain the area.
Please……let me know what I have to do disapprove, deny and KEEP HER AWAY PLEASE SIR!
Thanks for your time,

S D
abrina

oshier

901-314-5385
417 N. Bellevue
Memphis TN 38105
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From: mimmer06 [mailto:mimmer06@yahoo.com]
Sent: Wednesday, October 21, 2015 2:21 PM
To: Whitehead, Josh
Subject: 397 N. Bellevue

Hello Mr. Whitehead,
My name is Donna L. Palmer, 1285 Forrest Ave., Memphis, 38104. I have lived here almost 15 years. I have
watched my neighborhood slowly improve with new home owners that are vested in revitalizing this area. With
the vision of the Crosstown development, the community now has a revitalization effort that is bringing back
integrity to the community. Placing a prefab, modular home doesn't add to the vision of this revitalization.
I am writing this letter to express my concern and disapproval of the potential development of a modular home
by Ms. Kendra Campbell- Calico. I support the current zoning standards that disallow this activity. I'm not
quite sure how a home of any standard would even fit on this lot.
I drive by this property all of the time and I wondered what had happened to a once attractive lot to the
unkempt, shabby looking lot that it has become. It is currently an eyesore. I feel that Ms. Campbell - Calico
hasn't shown any interest in maintaining a level of integrity to this property. So, I have to question what the
condition will be in the future.
If she would like to become a vested homeowner that shares in our vision in the Crosstown or Speedway
Terrace areas, I welcome her and encourage her to purchase and remodel one of the available properties that
already exist.
Thank you.
Donna L. Palmer
Sent from my Verizon Wireless 4G LTE smartphone
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From: wrubenstei@aol.com [mailto:wrubenstei@aol.com]
Sent: Wednesday, October 21, 2015 10:04 PM
To: Whitehead, Josh
Cc: tpellicciotti@lrk.com; robyn.mace@gmail.com; chiltonsimmons@gmail.com; johncharlescameron@gmail.com;
newstok@me.com
Subject: Variance Application BOA 15-53
Dear Mr. Whitehead,
I'm writing in my role as President of the Evergreen Historic District Association Board regarding Variance Application
BOA 15-53, which would permit the applicant to build a mobile home at the corner of Bellevue Blvd. and Overton Park
Ave.
This case was brought up for discussion at our October 13th EHDA Board Meeting and we unanimously voted to
oppose the variance request. The site in question lies just west of our historic neighborhood and the proposed mobile
home would greatly diverge from the surrounding development patterns. In addition, it would detract from the amenities
and future development opportunities associated with the forthcoming Crosstown Concourse.
On behalf of the Evergreen neighborhood, we urge the Board of Adjustments to reject this variance request.
Sincerely,
Wain Rubinstein
President, EHDA Board
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From: Kelvin Kolheim [mailto:kelvInkolheim@hotmail.com]
Sent: Thursday, October 22, 2015 9:32 AM
To: Whitehead, Josh
Subject: No Modular Homes in Crosstown

Josh Hope this email finds you well. As a resident with vested interest in the Crosstown area i feel the variance of
modular homes would set a disappointing precedence for the existing and incoming residents. i understand the
concept of modular homes. We all would be doing this historic district a disservice if we started assembling
modular homes everywhere. My apologies for the brevity as i am traveling home from California today.
Thanks for listening to my concerns and keep up the good works.
Thanks again,
Kelvin Kolheim
1223 N. Parkway
901-491-7197

Happy Connecting. Sent from my Sprint Samsung Galaxy S® 5

