MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

#2
th

CASE NUMBER: BOA 15-43

BOA MEETING: August 26 , 2015

LOCATION:

495 Tennessee Street

OWNER/ APPLICANT:

495 Tennessee LLC

REPRESENTATIVE:

Michael Fahy

REQUEST:

A Variance from UDC Item 3.2.9E(2)(e) to allow for a six
foot encroachment into the public right-of-way

EXISTING LAND USE & ZONING:

Vacant Tennessee Brewery Building/South Main
Zoning District

RECOMMENDATION
Approval with conditions
CONCLUSIONS:
.

1. The applicant is requesting relief from Item 3.2.9E(2)(e) of the UDC to allow for a six foot encroachment
into the public right-of-way for balconies.
2. The applicant is proposing to preserve the historic Tennessee Brewery building and build a six story addition
to the north of the brewery building. The finished product will be a mixed-use development in the heart of
the South Main district that will include 150 residential units and space for office and/or commercial uses.
3. If approved, the submitted site plan will be the approved site plan. However, the applicant has not submitted
a final elevation for this project. The final elevation will be determined after it is reviewed and approved by
other design review committees (e.g. National Park Service and/or Downtown Memphis Commission).
4. The subject parcel is constrained by an unused public right-of-way that was created to provide access to the
brewery when it was functioning. Preserving the historic building by redeveloping a site that is restrictive in
size is a hardship for the landowner.
5. OPD has determined that this application for a Variance meets the findings of facts of Section 9.22.6 of the
UDC.

Staff Writer: Troy Frasier

Email: troy.frasier@memphistn.gov
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STAFF ANALYSIS
Site Characteristics
The subject site consists of the historic Tennessee Brewery building including the vacant
area north of the existing building. The brewery building is over 100 years old and is a
recognized landmark in the South Main district and the downtown area. Built in 1890,
the Tennessee Brewery building is an architecturally, culturally and historically
significant building for Memphis (for more details, please the Landmarks Commission’s
comments). The building stretches from the western property line to two feet over the
eastern property line and it sits on the southern property line. The northern portion of the
subject site is currently vacant.
The subject site contains 268’ of road frontage along Tennessee Street. Tennessee Street
ROW contains 8’ of sidewalk along the front of the subject site. Also the Riverside
trolley loop passes along this stretch of Tennessee Street in front of the subject site.
Area Overview
The subject site is located in the South Main district within the South Central Business
Improvement District (SCBID). The intent of the South Main district is to promote the
redevelopment of the area with a focus on mixed-use development that preserves the
character of the neighborhood. Most of the surrounding area has been redeveloped into
multi-family apartment, lofts or condos, and some of them have a mixed-use component
to them.
The subject site is bounded by a variety of land uses. The west and north side of the
subject site is bounded by the South Bluff PD. The South Bluff PD is a single-family
residential development. The subject site is separated from the South Bluff PD on the
north side by a walkway entrance to the Mississippi River Bluff Walk. To the south of
the subject site, a six story warehouse building that was converted into lofts abuts the
subject site. More condominiums are located on the parcel to the southeast of the subject
site. The parcel directly to the east is currently vacant and a parking garage for the
project is being proposed for this vacant lot.
Site History
The existing historic building was built in 1890 as the Tennessee Brewery. Tennessee
Brewery produced beer there until the 1950’s. The building and parcel has been vacant
ever since. Several times the building was close to being demolished, and there also have
been several attempts to redevelop and preserve this historic site. The most recent
attempt to redevelop the site was 2006.
Early this year, the applicant requested and the Board of Adjustment granted variances to
allow for a higher density and a two foot encroachment into the Tennessee Street right-
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of-way (BOA 15-03). The proposal included the renovation of the historical brewery and
an additional building on the vacant section on the northern half of the subject site.
Request
The application before the Board of Adjustment is a request for a variance from item
3.2.9.E(2)(e) to allow balconies to encroach six feet into public right-of-way along the
west and north side of the subject property.
Description of the Development
The proposal is for a mixeduse development that would
contain residential and
possible commercial and/or
office uses. The
development will preserve
the existing historic brewery
and build an additional
building on the vacant land
north of the brewery. The
applicant is referring to this
new addition as the “the
wash house”, and it will be
of similar height as the
existing brewery. This
development will contain
150 apartments between the
7 floors of the brewery and
the 6 floors of the proposed
new building. The applicant
is not making any structural
changes to the historic
Tennessee Brewery building
and will be seeking Historic
Investment Tax Credits for the building.
The elevations and façade has not been determined for this development at the time of the
writing of this staff report. The elevations will evidentially be reviewed by the National
Park Service when the applicant applies for Historic Investments Tax Credits. It will also
be reviewed by Downtown Memphis Commission’s Design Review Committee. This
will occur before the applicant seeks final site plan approval through OPD’s
Administrative Site Plan Review process.
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CONCLUSION
The applicant is proposing to preserve and redevelop the historic Tennessee Brewery
building and site. The applicant is not making any structural changes to the historic
building and will be seeking Historic Investment Tax Credits for the brewery building.
The inside of the building will be redeveloped into a 7 story mixed-use building. The
applicant is also proposing to build a 6 story addition to the building on the vacant site
north of the brewery and will include a parking garage on the vacant lot to the east.
There have been multiple attempts to preserve and revive this historic structure, and the
cost to preserve and redevelop the brewery has been a major road block for this site. It
seems that Memphis and downtown residents agree upon the significance of preserving
this historic building. However, preserving this building and making it financially
beneficial for the developer has been at odds with each other. Past attempts have asked
relief from the zoning ordinance to increase the height and density of the site to ensure
the project is profitable for the developer, but the height issue seems to have been a
sticking point for the neighborhood residents.
Preserving the historic building by redeveloping a site that is restrictive in size is a
hardship for the landowner. Preserving this culturally and historically significant
building makes this site financially unsuitable for redevelopment unless the vacant
section of the parcel is also developed. The subject parcel is constrained by an unused
public right-of-way that was created to provide access to the brewery when it was
functioning. Now the alley is no longer existing and is not useful for the City or the
surrounding property owners. The applicant is requesting relief from Item 3.2.9.E(2)(e)
to allow for a six foot encroachment into the 18’ public right-of-way.
However, OPD believes that the balconies that encroach into the ROW shall be limited to
the top three floors (floors 4, 5 and 6). The applicant has requested the balconies for the
top four floors (floors 3, 4, 5 and 6) to provide a river and city views. The third floor
balconies will not provide any view because they will only be 24 feet above the ground.
The adjacent houses to the north and west are three story houses and will block the views
in both directions. These third floor balconies will look directly into the adjacent houses
and would have an adverse effect on the property values of these adjacent houses. Also,
by eliminating the balconies on the third floor will allow for the landscape buffer, which
is a proposed condition of this variance, to grow to a reasonable height.

OPD staff determines that the following findings of facts from Section 9.22.6 of the UDC
are met:
1. Unusual characteristics of the property. The property is unusual in that it exhibits at
least one of the following exceptional physical features as compared to other
properties located in the same zoning district: exceptional topographic conditions,
exceptional narrowness, exceptional shallowness, exceptional shape or any other
extraordinary and exceptional situation or condition;
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2. Practical difficulties or undue hardship. By reason of the unusual characteristic found
to apply in Paragraph 1, the strict application of any regulation found in this Code
would result in peculiar and exceptional practical difficulties to or exceptional or
undue hardship upon the owner of such property;
3. The unusual characteristic found to apply in Paragraph 1 is not the result from any
deliberate action by the owner;
4. That a variance from the strict application of this Code may be granted without
substantial detriment to the public good and without substantially impairing the intent
and purpose of an adopted plan and this Code;
5. The requested variance will be in harmony with the purpose and intent of this
development code and will not be injurious to the neighborhood or to the general
welfare;
6. The variance is not granted simply because by granting the variance, the property
could be utilized more profitably or that the applicant would save money.

RECOMMENDATION: Approval with five (5) site plan conditions.

SITE PLAN CONDITIONS
1. These conditions do not supersede previously approved conditions of BOA 1503, but instead are in addition to the previously approved conditions.
2.

A modified class II buffer shall be installed along the north and west property
line inside the public right-of-way with the City Engineer’s approval.

3. The final design of the landscape buffer must be shown on the final plat and
approved by OPD.
4. The encroachment for the balconies shall only be for the top three floors (4, 5
and 6).
5. These variances are conditioned upon the site plan and building elevations
submitted with this application. Any change or deviation from this plan, shall,
upon the determination of the Planning Director, be resubmitted to the Board for
its review and reaffirmation or addressed administratively by the Office of
Planning and Development.
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GENERAL INFORMATION
Zoning Atlas Page: 2025
Parcel ID:

002083 00003

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer:
The City Engineer has no comment on the variances.
City Fire Division:

No comments received.

City Real Estate:

No comments received.

City/County Health DepartmentPollution Control:

No comments

City Board of Education:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Landmarks Commission

No comments received.

Memphis Area Transit Authority (MATA):

No comments received.

OPD-Plans Development:

No comments received.

Comprehensive Planning:

No comments received.

Neighborhood Associations:

No comments received.
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