MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT

#19

CASE NUMBER: UV 05-08

LUCB MEETING: August 13, 2015

DEVELOPMENT NAME:
LOCATION:

Aquaserv (Use Variation)
61 Keel Avenue: Southeast corner of Keel Avenue
and North Front Street
7
SUPER DISTRICT:
8
Gary A. Meloni, Jr. and MLB-Uptown, LLC
Gary A. Meloni, Jr. and MLB-Uptown, LLC
Cindy Reaves, SR Consulting, LLC
Major modification to the existing use variance at
61 Keel Avenue to add property to the site plan and
provide access to Looney Avenue
1.125 Acres
Non-hazardous chemical processing plant and
office at 61 Keel and vacant land in the Uptown
Mixed Use (MU) and High Density Residential
(HDR) Districts.

CITY COUNCIL DISTRICT:
OWNERS OF RECORD:
APPLICANT:
REPRESENTATIVE:
REQUEST:

AREA:
EXISTING LAND USE & ZONING:

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION:
Approval with 3 Conditions

Staff Writer: Marion Jones

Email Address: marion.jones@memphistn.gov

CONCLUSIONS:
1. When the use variance (U.V. 05-008) was originally approved the area was primarily
industrial. Today, the area is in transition from a primarily industrial to a mixed use, urban
area envisioned to be similar to South Main Street.
2. The Uptown Partnership has completed the site prep and installation of infrastructure for
the Uptown Redevelopment Subdivision 10 that will extend housing to Front Street.
3. MLB-Uptown, LLC is proposing to deed the two remnant parcels created by the Looney
Avenue Street Dedication (SD 13-702) to Gary Meloni, the owner of Aquaserv. Mr.
Meloni is actively seeking another site to relocate his operations and is agreeable to accepting the property only if he does not incur any additional expense.
4. OPD Staff is recommending two alternatives. One alternative would require improvements
only if the property is utilized for access into the current operations. The second alternative
would require no improvements if the property is transferred after the business is relocated.
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Aerial Photograph with Zoning

Site

SURROUNDING LAND USES AND ZONING
North:

Vacant warehouse and civic use (the City of Memphis Division of Housing
and Development office).

South:

Realigned Looney Avenue and across (realigned) Looney Avenue vacant
land in the High Density Residential (HDR) District.

East:

Vacant land in the High Density Residential (HDR)

West:

Vacant industrial buildings in the Heavy Industrial (IH) District.

District.
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Recorded Plat for Looney Avenue Dedication

CONDITIONS
1. Provide the street cross section
on the final street dedication plat.
2. Provide S-13 Landscape Plate or
an equivalent acceptable to the
Office of Planning and Development along Looney Avenue on the
final street dedication plat.
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Recorded Final Plat for Uptown Redevelopment Subdivision 10, Section
B:
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Aquaserv Pictures:

Aquaserv facing Keel Avenue

Aquaserv access to North Front Street
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View from North Main

Outdoor Storage along North Front Street and Looney Avenue
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Photograph taken from Saffarans Avenue looking north
STAFF ANALYSIS
The site is located in the Uptown District, a special purpose district. Uptown is
also tax increment finance district that utilizes property tax increment to redevelopment
and revitalize properties identified in the “Community Redevelopment Plan for the
Uptown Area.” The Uptown Community Redevelopment Area was established in 2001
by the Memphis City Council on May 15, 2001 and the Shelby County Board of County
Commissioners on June 8, 2001. To date, two plan amendments have been approved by
Board of Commissioners of the Memphis and Shelby County Community
Redevelopment Agency, the Memphis City Council, and the Shelby County Board of
County Commissioners. One of the primary purposes for adopting the “Community
Redevelopment Plan for the Uptown Area” was to provide affordable housing for low
and moderate income residents, including the elderly.
The boundaries of the Uptown Community Redevelopment Area are shown on the map
are shown on the next page.
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A use variance to the underlying Mixed Use (MU) District was approved by the
Memphis and Shelby County Land Use Control Board on January 1, 2006, and the
Memphis City Council on February 21, 2006, for the existing Aquaserv facility. At the
time the variance was approved the area was primarily industrial.
Development of the Adjacent Subdivision
The Uptown Redevelopment Subdivision 10, Section B received preliminary plan
approval by the Land Use Control Board on October 10, 2005, on the adjacent, former
Yarbrough property to the east of the Aquaserv site. Initially, the subdivision was for 18
single-family lots. The Land Use Control Board approved two time extensions- one on
December 13, 2007 and a second on December 10, 2009. On April 14, 2011 the Land
Use Control Board approved a correspondence item to change the subdivision from a
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single-family residential development to apartments on Lot 1 and townhouses on Lot 2.
A companion street closure application, SAC 11-605, was approved, and the subdivision
final plat realigned Looney Avenue. The Memphis City Council approved the closure of
Looney Avenue on August 2, 2011.
Looney Avenue Street Dedication
A street dedication was filed to extend Looney Avenue to Front Street and
approved by the Land Use Control Board on November 14, 2013. The street dedication
created 3 remnant parcels-two of which are being proposed to be included in the
Aquaserv use variance. OPD Staff in the staff report for SD 13-702 recommended the
following”
Two remnant parcels located north of the realigned Looney Avenue
extension be consolidated and possibly transferred to the industrial
property owner (Gary Meloni of Aquaserv) to the north. The remnant
parcel south of the realigned Looney Avenue extension be consolidated
with the larger MLB-Uptown, LLC owned parcel.
The applicant’s representative indicated the three remnant parcels would be transferred at
the same time. The Memphis City Council approved the Looney Avenue extension on
December 17, 2013.
Recorded Final Plats
A final street dedication plat was recorded on November 24, 2014, and a final
subdivision plat was recorded on September 13, 2013. The final subdivision plat has
been re-recorded twice to reflect changes.
Status of the Uptown Redevelopment Subdivision 10
As you can see from the pictures on pages 5 and 9 of this staff report, the Uptown
Partnership (CRA, MLB-Uptown, LLC, Memphis Housing Authority and LauderdaleGreenlaw, LLC) have completed the site prep and installation of the infrastructure with
the exception of the street tree installation. Below is portion of the street profile for
Looney Avenue. The complete profile is on the next page.
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Uptown West Master Plan
Uptown West is the portion of the Uptown Community Redevelopment Area that
is bounded by Mud Island Road on the north; Auction Avenue on the south; Wolf River
on the west; and North Main Street on the east. The Uptown West Area is to be a mixed
use urban area similar to the South Main Area.
Uptown West is envisioned to contain public green space and a mixture of
residential and commercial land uses. A major premise of the “Uptown West Master
Plan” is to “connect the neighborhood and the water closer together” and thereby
“improve the quality of life, promote private investment, and reconnect the
neighborhood with its history” (page 16). The plan recommends improving access to
“underutilized properties by extending streets, and making connections to the waterfront
through existing gate openings in the floodwall and at the existing railroad crossings”
and developing new housing by revitalizing vacant buildings and redeveloping
underutilized property” (page 15).
The site is located in the North Front Street Sub-Area. The “Uptown West Master Plan
describes this area as:
Between Saffarans Avenue and Henry Avenue, Front Street is a wide
truck-oriented street serving several small industries. Conwood, a tobacco
products manufacturer, is vacating a number of buildings including a sixstory warehouse. This presents the opportunity to adaptively reuse these
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buildings for mixed-use, office, commercial or residential. As other
buildings and property become available they too can become part of a
mixed urban neighborhood similar to South Main Street.
The Luhr Brothers property, west of the floodwall and railroad tracks,
could become a new harbor-oriented development accessible through the
existing floodwall gates/railroad crossings at Saffarans Ave. and near
Henry Ave.
Public improvements envisioned by the plan would include:
 Harborfront Trail running along the water
 Streetscape improvements, including Front Street
 Extension of Chelsea Avenue from Second Street to Front Street
Potential private investments would include:
 Adaptive reuse of Conwood and other property
 New mixed-use and residential development along Front, Main and Second
streets (page 22)
Thus, this area of Uptown West is undergoing transition between primarily industrial
uses to a mixed use urban neighborhood as residential development extends to North
Front Street as a mixed-use gradually extends to the Wolf River Harbor.
Request
Gary A. Meloni, Jr. (owner of Aquaserv) and MLB-Uptown, LLC (the land
banking entity for Uptown redevelopment) are requesting a major modification to the use
variance approved by the Memphis City Council under the special use permit standards
on February 21, 2006, to add the two remnant parcels owned by MLB-Uptown, LLC and
to provide access to Looney Avenue via the existing curb cut on Looney Avenue.
Conditions of the Original Use Variance and OPD Staff Recommendation
When OPD Staff visited the site, three things were noticed. The Foster Hollies
planted 8’-10’ on center at planting and minimum 5 gallon at planting were absent as was
the black, vinyl coated chain link fence. Refer to the pictures on page 14.
In a conversation with Cindy Reaves, Ms. Reaves stated Mr. Meloni had
contacted a fence company to reinstall the black, vinyl coated chain link fence. Both the
black, vinyl coated chain link fence and the foster hollies were required by Condition #2
of the original approval. Mr. Meloni was affected by the construction of the Uptown
Redevelopment Subdivision 10 and alternative access and other arrangements were
worked out with Mr. Meloni. The construction is substantially complete.
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The third thing the OPD Staff noticed was the height of the outdoor storage. Outdoor
storage is not permitted in the Mixed Use (MU) District, but was permitted in the original
use variance. The height of the outdoor storage makes it difficult to screen. OPD Staff
recommends reducing the height of the outdoor storage to 15-20 so it can be screened and
a wooden fence installed. OPD Staff is agreeable to the black, vinyl coated fence since it
was a part of the original approval. The landscaping would be installed on the property
currently owned by MLB-Uptown that is being added. OPD Staff would further
recommend a right in only from Front Street onto Looney Avenue into the site.
MLB-Uptown, LLC desires to quit claim the two remnants parcels to Mr. Meloni:
however, Mr. Meloni is willing to accept the two parcels only if there is no expense to
him associated with the acquisition. Therefore, OPD Staff proposes that the
improvements to the two remnant parcels will occur if the property is quit claimed to Mr.
Meloni and the use variance is still active and used to provide access to the current
operation at 61 Keel. The second option would permit Mr. Meloni to acquire the two
remnant parcels after his business is relocated, but before the property is sold and would
not trigger the requirement for screening. In this way, Mr. Meloni’s current use variance
is not affected by the acquisition of the two remnant parcels.
The original conditions of UV 05-008 will remain unchanged except as modified below.
RECOMMENDATION: Approval subject to the following conditions.
1. The applicant shall submit a revised site plan containing a landscape plan acceptable
to the Planning Director or his designee if the two remnant parcels are transferred to
Mr. Meloni while the current use variance is active and if the two remnant parcels are
used to provide access to the current business.
2. If the use variance is still active when the property is transferred, the two remnant
parcels shall be for screening and access. No outdoor storage is permitted on these
two parcels.
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3. The height of the outdoor storage shall be limited to 20 feet in height.

GENERAL INFORMATION
Zoning Atlas Page:

1930

Planning District:

North Memphis

Parcel ID:

001052 00001 & 001052 00007

Census Tract:

21

Roadway Frontages:

155+ Feet along Looney Avenue
316+ feet along North Front Street
155+ feet along Keel Avenue

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer:

No objections to this request.

City Fire Division:

No comment received.

Shelby County Health Department:

No comments by Water Quality
Branch & Septic Tank Program.

Shelby County Schools:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Example of typical comments:
MLGW has reviewed the referenced application, and has no objection, subject to the following
conditions:


Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address
Assignment @ 729-8628 and submit proposed street names for review and approval.
Please use the following link to the MLGW Land & Mapping website for Street Naming
Guidelines and the Online Street Name Search:
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http://www.mlgw.com/builders/landandmapping
It is the responsibility of the owner/applicant to identify any utility easements, whether
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities.
No permanent structures will be allowed within any utility easements, without prior
MLGW approval.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111,
before digging, and to determine the location of any underground utilities including electric,
gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety
Code (NESC) and maintain minimum horizontal/vertical clearances between existing
overhead electric facilities and any proposed structures.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby
County Zoning Ordinance - Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by
MLGW Engineering. It is the responsibility of the owner/applicant to submit a detailed
landscape plan to MLGW Engineering.
Landscaping is prohibited within any MLGW utility easement without prior MLGW
approval.

 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder
Services: (901) 729-8675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630
(select option 2) to initiate the utility application process.

It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water
utilities.

AT&T/Bell South:

No comments received.
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