MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT

#

CASE NUMBER:

Z 15-103

LOCATION:

795 South Cooper Street; being the west side of South Cooper Street
between Elzey Avenue and CSX Railroad Right-of-way

COUNCIL DISTRICT(S):

District 4; Super District 8-Positions 1, 2 & 3

OWNERS OF RECORD:

RS Capital, LLC

APPLICANT:

RS Capital, LLC

REPRESENTATIVE:

Solomito Land Planning – Brenda Solomito Basar

REQUEST:

Employment (EMP) Base District

AREA:

0.545 Acre of 0.72 Parcel

EXISTING LAND USE & ZONING:

L.U.C.B. MEETING: August 13, 2015

Accessory parking lot / Commercial Mixed Use
(CMU-1) Base District with Midtown Overlay District.

CONCLUSIONS:
1.

The site is currently located immediately south of the CSX Railroad Right-of-way at the north
entrance to the ‘Cooper Young’ neighborhood.

2.

The similar land use and zoning directly adjacent to this site on the east, west and north supports a
zoning reclassification of this property which was bisected between two zoning districts (EMP and
CMU-1) which was split at least back to 1981 based on historical zoning atlas.

3.

The zoning reclassification of this property is a logical extension of EMP District zoning along the
south right-of-way of the Employment District which straddles the CSX railroad right-of-way east
and west of South Cooper Street.

4.

Existing Midtown Overlay District building form standards can be utilized to bring the property
“up to the street” when it redevelops.

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION:
Approval of Employment (EMP) District

Staff:

Burk Renner

E-mail:

burk.renner@shelbycountytn.gov
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1953 Zoning Map

1981 Zoning Map

Subject Property

Industrial zoning appears to include additional 20 feet south of CSX RR ROW. Commercial
area north Elzey extends over South Cooper Street, which is a registration error from the
printer as is born out be the lack of commercial zoning for the first 80 feet on the east side of
South Cooper Street.
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District line running down center of alley
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1994 Zoning Map

Subject Property

West line shifted eastward to approximate east side of alley.
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2010 Zoning Map

Subject Property

Additional shift in west line of C-H District at midpont of alley and east/west district line
northward between I-L (now EMP) & RS-6 (now R-6) which may have been an attempt to reflect
the south line proerty which contains the motor vehicle service building.
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Surrounding Land Use & Zoning
North: CSX Railroad right-of-way, warehouse-storage / Employment (EMP) in
Midtown Overlay District
East:

Warehouse-storage (CommTrans Sully Corporation) / Employment (EMP) in
Midtown Overlay District and Strip commercial (inbalance fitness, chocolate
shop, Basil Bailey Salon) / Commercial Mixed Use (CMU-1) in Midtown
Overlay District

South: Residential (garden apartments) / Commercial Mixed Use (CMU-1) in Midtown
Overlay District
West:

Residential (single family) / Residential Single Family (R-6) in Midtown
Overlay District
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‘795 South Cooper Street’

Case No.: Z 15-103)
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‘Survey’

Subject Property
within red
boundary
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Vicinity & Ownership’

Subject Property
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Looking north on South Cooper Street; showing railroad bridge urban art. Property (parking
lot) located being requested to rezone to Employment (EMP) District is to the left. Sidewalk
does not meet Americans with Disability Act standards – not passable by wheelchair, incorrect
slope.

East side South Cooper Street at CSX RR Right-of-way.

Strip shopping center on east side of South Cooper Street opposite site.
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North side of Elzey Avenue, west of site parking lot.

Sully Van Leasing Business on subject property ca 2008.
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STAFF ANALYSIS:
Site Description
The subject property is the east 0.545 acre of a 0.700 acre parcel located on the northwest corner
of South Cooper Street Avenue and Elzey (aka Elvey) Avenue extending north to the CSX
Railroad right-of-way in the Midtown Planning District in central Memphis. This request is to
reverse part of a downzoning of the property which fronts South Cooper Street approved by the
City in 2010 in conjunction with a comprehensive downzoning of three separate areas of the
Cooper-Young Neighborhood principally located along South Cooper Street (Case Z 10-112).
The principal use of the property is for motor vehicle repair and sales associated with the
Midtown Autowerks - a full service European luxury automotive repair shop specializing in
Mercedes-Benz, Porsche, BMW and Land Rover vehicles including scheduled maintenance,
repairs, upgrades, and performance tuning. The company was issued a Certificate of Occupancy
in 2012 by the Office of Construction Code Enforcement. The 5,734 square foot service garage
is located on that portion of the property which is currently zoned as Employment (EMP)
District. It was built in in 1969. The property is an assemblage of eight parcels consisting of
Lots 84-89 which front South Cooper Street, a vacated north/south alley which provided to these
lots at their rear running between Elzey Avenue at the south end and CSX Railroad right-of-way
to the north and a portion of the rear of Lots 82-83 situated south of the CSX RR ROW. It should
be noted that a small portion of Lots 86and 87 was cut off and sold to the owner of Lots 82 and
83 to accommodate a concrete accessory building that was constructed sometime after the alley
was vacated by the City. The accessory building appears to be connected to the 2-story block
building immediately to the north owned by the applicant. It is uncertain as to the what this
accessory building is being used for. If commercial it would appear that the current residential
zoning would not permit it. It is not being included as part of the zoning reclassification request.
Along the east side of South Cooper Street is a the Commercial Transport operation and a small
strip center which both front the street a short distance behind the sidewalk. To the south are
several garden apartment buildings fronting South Cooper Street and single family residences
which front Elzey Avenue. Adjacent to the west and on the north side of Elzey Avenue are
several residential lots which are split between R-6 and EMP zoning. To the north is the
abandoned CSX Railroad corridor which has had the railroad tracks removed. The a portion of
Lots 82, 83 and 84 appear to have been utilized as a private alley which is indicated as being
closed and currently used for parking by the applicant.
The request is not unusual because of its location on a major road and within close proximity to
similar land use and zoning. The site is within walking distance of single family homes within
Grahamwood neighborhoods and directly adjacent to a neighborhood shopping center. The
similar land use and zoning directly adjacent to this site supports a zoning reclassification for a
motor vehicle sales establishment by special permit, but careful consideration should be given to
access, orientation and display of vehicles and landscape treatment to the site.
The application seeks to remedy an alleged error in the 2010 Comprehensive rezoning of the
midtown area along South Cooper Street. This downzoning divided the 0.70 acre into two
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zoning districts, with a downzoning of the C-H (now CMU-3) zoned portion of the property
which fronted South Cooper Street (Lots 84-89) to C-L (now CMU-1) with the balance of the
parcel (the building) being retained as Light Industrial (I-L, now Employment (EMP) District.
In 2009 and 2010 the Memphis Regional Design Center in conjunction with the Memphis &
Shelby County Division of Planning and Development, the Midtown Memphis Development
Corporation, the Cooper-Young Development Corporation, and the Cooper-Young Business
Association worked together in efforts to develop a plan for the future of Midtown Memphis.
The Midtown Plan included a proposal for an overlay zoning district that covered areas of
Midtown that were covered by the Medical District Overlay or the various Historic District
overlays at that time in order to provide more stringent development guidelines to direct
redevelopment in the area. While providing specific design requirements that will ensure that
proper development is occurring in Midtown, the overlay also gives developers some
predictability, increasing the vitality and economic stability of the area
The MOD provides additional zoning restrictions, including design guidelines for streetscapes,
building setbacks, height restrictions and off-street parking. Also proposed are provisions to
limit offensive uses, inappropriate building materials and fences. All proposed development
projects within the overlay boundary will require administrative plan review by the Office of
Planning and Development, with opportunities for comment from all concerned parties.
It was the intent of the Overlay District to get rid of cookie cutter formulaic suburban
development patterns prevalent in the city, by establishing new ground rules for future
developments and provide the community a voice. With functioning overlay district guidelines
in place, it was hoped that zoning controversies such as those that surrounded Overton Square
and the CVS Pharmacy developments would hopefully be avoided, or at least minimized, in the
future.
The purpose of the Comprehensive Rezoning and adoption of the Midtown Overlay District was
as provided in the Z 10-112 Staff Report was as follows:
“To provide carefully tailored zoning categories that will preserve and reinforce the Midtown
District by encouraging rehabilitation and new construction that is sensitive to the existing urban
form and reflects appropriate uses, scale and character of the neighborhood. The intention of
Midtown Overlay Plan is to promote development by providing owners and developers with
predictability in respect to what is or is not expected of them when developing their property. This
document is intended to serve as a guide to assist property owners, developers, architects,
builders, business owners, public officials, and other interested citizens when considering
rehabilitation, redevelopment or new construction in the Midtown District…
The Midtown Overlay District and comprehensive rezoning of three areas along Cooper Street
and Central Avenue are parts of a new land use plan for Midtown”.

The staff report provided this land use analysis of the properties fronting both sides of South
Cooper Street from north of Elzey Avenue south to Felix Avenue:
All of the properties proposed for rezoning within this corridor are currently governed by Highway
Commercial (C-H) District zoning. The land uses contain restaurants, retail commercial, offices
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and residential uses all conforming uses within the Local Commercial (C-L) District as modified by
the Midtown Overlay District (Also allowed in the Commercial Mixed Use (CMU-1) District in the
soon to be adopted Unified Development Code. There are two uses that will be nonconforming,
The Southern Textile Supply Company located on the northwest corner of Nelson Avenue and
Cooper Street and the van leasing business located immediately south of the CSX railroad rightof-way on the west side of Cooper Street. The Southern Textile Supply Company is an industrial
use already nonconforming in the existing Highway Commercial (C-H) District.

It appears that the sponsoring agencies, the OPD Comprehensive Planning Section staff which
prepared the Comprehensive Rezoning Plan and Land Use Controls staff did not recognize that
rezoning only the front part of the van leasing business (the site) to CMU-1 did not downzone
the building on the back part of the parcel which was zoned I-L (now EMP) District.
The creation of the Midtown Overlay Zoning Plan introduced through the new overlay district
several additional development reviews and standards including:
1) Site plan review of all new construction;
2) Imposition of development standards (site building and parking placement [six street
frontage, and building form standards- building elements including transparency, blank
wall area, placement of building entries; building height minimum and maximums and
minimum ground floor elevations; the use of exterior building materials; and the use of
tandem parking]) pertaining to building expansion with removal of more than 25% of
walls facing a public street or a street-facing elevation if the parcel is landlocked; or
removal of more than 50% of all existing exterior walls.
The block of South Cooper Street north of Elzey Avenue had an “Urban” street frontage standard
designation along the west side of the street and a “Shopfront” and “Urban” designation on the
east side of the street.
The applicant indicates that he was issued a Certificate of Occupancy (4/18/2012) for the motor
vehicle repair and sales facility in 2012. Reviewing the application and the permit reveals that
the zoning for the property was indicated on the application as being CMU-3 at that time. Given
that the property had been downzoned in 2010 it appears that this piece of information was taken
at face value and not verified by Code Enforcement staff. If they had determined that the
property was zoned as CMU-1 at that time then a Special Use Permit should have been required
to be processed in keeping with the intent to have highway oriented uses go through a formal
review process. Previous permit research for the van leasing business did not reveal that a proper
Certificate of Occupancy had been issued for its use which appears to date to November 1989
when RGR Investments acquired the property.
The request to reclassify the 0.545 acre part of the 0.700 acre parcel can be supported as it is
generally recognized that parcels should not be split by zoning lines for planning and general
development purposes as different development standards may apply within each district.
Additionally, various uses may be prohibited, permitted by special or conditional use permit and
or permitted by right between the existing CMU-1 and requested EMP zoning. Staff believes the
Midtown Overlay building form standards pertaining to new construction provide sufficient
development guides regardless of which district the existing parking lot is located in.
Streetscapes and widening of the existing sidewalk, pulling the building closer, building
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transparency and other form standards would be required regardless of whether the a new
building is put to a commercial or industrial use.

RECOMMENDATION:

Approval of Employment (EMP) Base District
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GENERAL INFORMATION:
Street Frontage:

South Cooper Street………………………+/- 212.82 linear feet.
Elzey (aka Elvey) Avenue
+/- 131.00 linear feet.

Planning District:

Midtown

Atlas Page:

2035

Parcel ID:

031132 00015

Zoning History:

The Commercial Mixed Use (CMU-1 formerly C-L) District on the
property dates to Ordinance # which adopted the Comprehensive Midtown
Rezoning Plan. Prior to this the front portion of the property was zoned as
CMU-3 (formerly C-H) District which dates to the adoption of zoning in
1922. The Employment (EMP) District located west of the closed alley
also dates to 1922.
_____________________________________________________________________________

DEPARTMENTAL COMMENTS:
The following comments were provided by agencies to which this application was referred:
City Engineer:

No comment.

City Fire Services:

No comment.

Memphis & Shelby County Health Department:
Water Quality Branch:
Septic Tank:

No comments.
No comments.

Shelby County Schools (SCS):

No comment.

Construction Code Enforcement:

No comment.

Memphis Light, Gas and Water:
MLGW has reviewed referenced application, and has no objection, subject to the following
comments:





Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address
Assignment @ 729-8628 and submit proposed street names for review and approval. Please use the
following link to the MLGW Land & Mapping website for Street Naming Guidelines and the
Online Street Name Search: http://www.mlgw.com/builders/landandmapping
It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber
the subject property, including underground and overhead facilities.
No permanent structures will be allowed within any utility easements, without prior MLGW
approval.
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It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before
digging, and to determine the location of any underground utilities including electric, gas, water,
CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW
to install, remove or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code
(NESC) and maintain minimum horizontal/vertical clearances between existing overhead electric
facilities and any proposed structures.
It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning
Ordinance - Landscape and Screening Regulations.
Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW
Engineering. It is the responsibility of the owner/applicant to submit a detailed landscape plan to
MLGW Engineering.
Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.
It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for
the purposes of determining the availability and capacity of existing utility services to serve any
proposed or future development(s). Application for utility service is necessary before plats can be
recorded.
O All residential developers must contact MLGW's Residential Engineer at Builder Services:
(901) 729-8675 to initiate the utility application process.
O All commercial developers must contact MLGW's Builder Services line at 729-8630 (select
option 2) to initiate the utility application process.
It is the responsibility of the owner/applicant to pay the cost of any utility system improvements
necessary to serve the proposed development with electric, gas or water utilities.

AT&T:

No comments.

Memphis Area Transit Authority (MATA):

No comments.

OPD-Regional Services:

No comments.

Neighborhood Associations/Organizations:
Cooper-Young Business Association:

No comments received.

Cooper-Young Development Association:
Sent: Friday, July 24, 2015 8:50 AM
To: Brenda Solomito <brendasolomito@bellsouth.net>; 'Mary Baker' <marybaker476@yahoo.com>;
president@midtownmemphis.org; ray@raybrownurbandesign.com
Cc: brmmccall@gmail.com; Burk Renner <Burk.Renner@shelbycountytn.gov>; Midtown Auto Werks
<sharpshootershane@yahoo.com>
Subject: Re: Midtown Motorwerks
I don't see a problem with this. Midtown Autowerks has been a good partner in Cooper Young for the last
several years. He cleaned up the area and painted the building etc. This is any different than what has been
happening on that property since the early 80s. It just looks much improved due to Shane's efforts - he has
even made the side of the trestle grass "sort of" a play ground for neighborhood children with rope swing
etc. Tamara

Staff: br
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