MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT
CASE NUMBER:

SUP 04-201

#4

L.U.C.B. MEETING: December 11, 2014

LOCATION:

1635 East Shelby Drive (south side of East Shelby
Drive, 426.70 west of the west line of Millbranch
Road)

COUNCIL DISTRICT:

3

SUPER DISTRICT:

8

OWNER OF RECORD / APPLICANT: Babak Makki
REPRESENTATIVE:

David Bray, the Bray Firm

REQUEST:

Major Modification to permit a change in
ownership/management and bring the site into
compliance with the landscaping and site requirements

AREA:

2.187 Acres

EXISTING LAND USE & ZONING:

Existing display and sales of motor vehicles
in the Commercial Mixed Use (CMU-1) District
Approved for display, sales and service of
motor vehicles with temporary outdoor
storage

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION
Approval with 18 Conditions

CONCLUSIONS
1. This site was previously approved as SUP 04-201 for display, sales and service of motor
vehicles with temporary outdoor storage with 11 conditions. The Memphis City Council
approval authorized the special use permit entitlement specifically for the “the Toy Store
Auto Sales”.
2. This application for a major modification is before you today to remove a specific company
or owner from the special use permit entitlement, bring the landscape requirements for the
site into compliance, reduce the size of the approved site plan from the previously approved
special use permit, and modify the land uses requested.
Staff: Marion Jones

email: marion.jones@memphistn.gov
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AERIAL PHOTOGRAPH WITH ZONING MAP

Site

SURROUNDING USES AND ZONING:
North: Gasoline sales and car wash, vacant motor vehicle service and vacant
restaurant
South: Single-Family detached houses in the Residential Single-Family (R-10))District
East: Coin-operated laundry
West: Vacant land in the Commercial Mixed Use (CMU-1) District
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PHOTOGRAPHS OF THE SITE

Google Map

View along East Shelby Drive frontage

S.U.P. 04-201
Staff Report

December 11, 2014
Page 4 of 23
Existing Landscaping Along East Shelby Drive

Second view along East Shelby Drive frontage showing westernmost portion of the site
Sewer Manholes in Landscape Area

Near gate and entrance to the property

Along the landscape area further west
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Special Display Areas

In front of the building

Along East Shelby Drive frontage

Existing Landscape Around the Building

Side

Rear
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Fencing

Rear of developed portion of the lot

Western property line

Parking

Additional vehicle parking along western side across from the building
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STAFF ANALYSIS

View of overhead utilities and sidewalk along East Shelby Drive looking east
The site is located on the south side of East Shelby Drive, approximately 427 feet west of
Millbranch Road in the Whitehaven Community. The subject property is zoned
Commercial Mixed Use (CMU-1) District and is a part of a larger commercial center
located at the intersection of East Shelby Drive and Millbranch Road. There are
overhead utilities and sidewalks along East Shelby Drive as shown in the photograph
above.
The site contains 2.187 acres with 233 feet of frontage along East Shelby Drive, a
major road with 114 feet of right-of-way and a median. There is a median opening to
permit access into the site through an existing curb cut for westbound traffic. The site is
409 feet deep. Approximately half of the site is in use and improved. The remainder of
the site beyond the wooden fence along the rear is heavy wooded.
The site contains an existing building with 2,210 square feet of heated space.
The parking lot is improved with pavement along the East Shelby Drive frontage and side
of the building for the sale and display of cars and customer parking. There is an existing
drive aisle that goes around the back and side of the building for additional circulation.
There is one curb cut onto East Shelby Drive with a metal gate that can be closed to
secure the entrance. There is a wooden fence along the southern portion of the developed
area and existing chain link fences along the western and eastern property lines. Bollards
are located along the frontage and a portion of the western property line. An existing
storage building and dumpster area are located toward the rear of the improved portion of
the site on the east side. The site also contains outdoor lighting.
This site was previously approved as SUP 04-201 for display, sales and service of
motor vehicles with temporary outdoor storage with 11 conditions. The Memphis City
Council approval authorized the special use permit entitlement specifically for “the Toy
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Store Auto Sales”. This application for a major modification is before you today to
remove a specific company or owner from the special use permit entitlement, bring the
landscape requirements for the site into compliance, reduce the size of the approved site
plan from the previously approved special use permit, and modify the land uses
requested.
Approved Site Plan FROM 2004

Revised Site Plan
The site was not developed as graphically shown on the approved site plan above.
The revised site plan graphically shows the extent of the improvements and use of the site
for the display and sale of cars. The area beyond the wooden fence was not developed.
The 75 foot undisturbed natural area remains undisturbed as intended. The official site
plan graphically showed the landscape plate along East Shelby Drive, but did not label
the landscape area as a landscape easement or the three sewer manholes or a sewer
easement.
The front portion of the property along and adjacent to East Shelby Drive was not
developed as approved. The western most area adjacent to the vacant land was not
improved as graphically shown. There is a second row of cars that is parallel to East
Shelby Drive and the remainder of the area is sodded with grass.
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Grassy area between the parking aisle parallel to the building and
the second row of cars adjacent to East Shelby Drive

Revised Site Plan
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The revised site plan delineates the improved areas and shows the undeveloped portions
of the site. It also shows the areas used previously for display and seeks to resolve the
landscaping compliance issues.
Permitted Land Uses
The original approval permitted “display, sales and service of motor vehicles with
temporary outdoor storage”. The Unified Development Code (UDC) defines the sale of
motor vehicles as including “passenger vehicles, light and medium trucks, and other
consumer motor vehicles such as motorcycles, boats and recreational vehicles.” OPD
Staff is recommending approval of display and sales of passenger vehicles and light and
medium trucks only-no recreational vehicles, motorcycles, and boats. The applicant’s
revised site plan does not show oversized spaces required for recreational vehicles.
The portions of the approved site plan that addressed the service of motor vehicles
and temporary storage are not being shown on the revised site plan before the Land Use
Control Board. Therefore, these land uses are being removed. The applicant’s
representative stated the purpose of the revised site plan is “to display and sell cars…
Vehicle repair will not take place on this site.” Although the applicant did not request
vehicle repair, OPD Staff wants to ensure this is not performed on site outside on the site
and avoid any confusion between vehicle service and vehicle repair. There also no areas
delineated for vehicle service or vehicle repair. The UDC defines vehicle repair as:
Including A/C replacement A/C servicing, alignment shop, auto body
shop, auto upholstery shop, repair of cars, trucks, RVs and boats, towing
service without impound lots, repair of brakes/shocks, mufflers,
transmissions, engine replacement/overhaul, truck service exceeds ¾ tons,
truck tune up, automotive service station.
The applicant’s representative said vehicle repair will be provided off site. OPD Staff is
recommending vehicle service be provided off site.
Special Display Area
The revised site plan identifies two special areas for the display of vehicles (cars
and light and medium trucks). The first area is located near the entrance is at
approximate 45 degree angle. The second area delineated on the revised site plan is the
concrete area in front of the building.
Landscaping
One of the main OPD Staff goals of the major modification was to bring the site
into compliance with the landscape requirements. A site visit confirmed the applicant’s
statement that the remaining landscaping is sparse and needs to be replaced as can be
seen in the photographs on pages 3-6 and page 8. There are three (3) sewer manhole
covers in the grass strip behind the sidewalk as shown in the revised site plan and the
photographs on page 4.
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Streetscape
Condition #4 states “The existing landscape along E. Shelby Drive street frontage
shall be modified to provide and install a landscape Plate ‘A-2’ eight (8) feet in width or
an equivalent alternative.”
The approved site plan shows dwarf Burford hollies located from the terminus of
the chain link fence the along the western property line to the landscaping along East
Shelby Drive. Bollards are located in this area as well as along East Shelby Drive
frontage. There appears to be a sewer easement parallel to East Shelby Drive in the grass
strip /tree lawn/landscape easement. The sewer easement will require the street trees to
be located within the interior of the site or along the eastern property line. Since the
overhead utilities along East Shelby Drive would have limited the street trees to Tree C,
moving the trees to the interior of the site will permit larger trees to be planted and soften
the hardscape for the display and sales of cars and light/medium trucks. OPD Staff is
recommending that Carissa hollies be planted 3 feet on center in front of the bollards
along the western property line and along the Shelby Drive frontage.
Sign Landscape Area
Condition #10 states “One detached monument sign a maximum of thirty-five
(35) square feet in area shall be permitted at East Shelby Drive.” As you can see from
the photograph below, the monument sign appears to extend into the landscape easement.

Item 4.9.6 (N)(2) requires:
A landscape area, containing a maximum area equivalent to two times
the area of the permitted sign, shall be installed around the immediate
base of the sign. The maximum requirement for landscaped area shall
be five hundred (500) square feet. If the sign is located within the landscaped area of streetscape plates S-7, S-8, S-9, S-10, S-11 or S-12, then
the landscaping requirements shall be waived.
Item 4.9.6 (N)(3) of the UDC states “the landscaped area should be irrigated with an
underground sprinkler system.”
OPD Staff is recommending additional shrubs be added around the base of the monument
sign. Specially, OPD Staff would like to see two rows staggered with a mixture of
Carrisa Hollies (Ilex cornuta “Carissa”) and miniature nandinas such as Gulf Stream be
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shown around the base of the monument shown. It becomes increasingly important to
add shrubs along the East Shelby Drive frontage since trees cannot be planted in the
sewer easement. A mixture of shrubs will create visual interest.
Interior Landscaping
Condition #3 states “The mature trees and shrubs interior to the site and against
the building shall be preserved and maintained, including the enhancement of un-paved
open space areas, exclusive of the “Undisturbed Natural Area”. The photographs of the
Existing Landscape Around the Building on page 5 show the majority of the landscape
material died and should be replaced.
OPD Staff recommends planting the Sizzlin’ Pink Fringe Flower (Lorepetalum
Chinese ‘sizzling pink’) 3 feet on center along the west side of the building. The Sizzlin’
Pink Fringe Flowers will be extended around the rear of the building and planted in the
landscape area to the rear of the building with a Natchez crepe myrtle planted in the
center. Two Natchez crepe myrtles will be planted 30 feet on center along the eastern
property line beginning twenty feet from the back of the sidewalk. Natchez crepe myrtles
are a taller variety of crepe myrtles. OPD recommended the taller variety to provide
seasonal color and be maintained as a tree. Thus, OPD Staff does not intend for these
trees to be pruned and shaped like shrubbery.
OPD staff is recommending a fifteen foot landscape easement adjacent to and the
length of the 14 parking spaces parallel to the building. This landscape easement will
contain Tulip Poplars 40 feet on center.
Parking
Section 4.5.3 Parking Ratios requires “1.0 per 500 indoor SF FA, plus 1.0 per
10,000 SF outdoor lot area.” The existing building is 2,210 square feet of floor area and
would require 4.42 spaces. The display area of the site is approximately 10, 225 square
feet and would require 2 parking spaces. Thus, the ten parking spaces identified adjacent
to the building for customer and employee parking are sufficient to meeting the parking
requirements of the UDC.
Bicycle Parking
Sub-Section 4.5.3C requires “All non-residential developments with required minimum
parking spaces pursuant to Sub-Section 4.5.3B in the RW, OG, CMU-1, CMU-2, CMU-3
EMP and WD districts must provide a minimum of four bicycle parking spaces. The
applicant is requesting a waiver from this requirement per Bicycle Parking required by
Paragraph 4.5.3C(5) that states:
The Planning Director may grant an administrative deviation from the
required bicycle parking requirement of this Sub-Section if the applicant
has shown that there are either physical site conditions that make the
installation of bicycle parking impractical or the proposed use, by its
nature, is anticipated to generate a lesser need for bicycle parking. Uses
include, but are not limited to drive-in theaters, funeral homes, ministorage, and retail uses consisting primarily of bulky merchandise such as
tire and furniture stores.
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The applicant and his representative state:
The majority of customers in the market for the purchase of a vehicle
are also trading an existing vehicle and will likely arrive at the business
by driving the potential trade vehicle. The applicant currently operates a
used automobile dealership in the same general area as this
proposed dealership and has not found his clientele requesting
the use of bicycle racks.
OPD staff supports the applicant’s request based on the nature of the business. Such an
administrative deviation may be approved with this Special Permit Major Modification.
Lighting
All outdoor lighting on the site is subject to requirement of Chapter 4.7 Outdoor
Site Lighting.
Outdoor Speaker System
Item 2.6.3P(1)(j) states “When located within 300 feet of a residential district, no
outside speaker system shall be permitted.” The rear of the developed area is within 200
feet of the R-10 District to the south.
Road Testing
Item 2.6.3P(1)(g) states “Road testing of vehicles may be restricted to nonresidential areas.” OPD Staff will condition that road testing of vehicles shall not be
permitted in residential areas/neighborhoods.
9.6.9 Special Use Permit Approval Criteria
No special use permit or planned development shall be approved unless the following
findings are made concerning the application.









The project will not have a substantial or undue adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utility
facilities and other matters affecting the public health, safety and general welfare
(UDC Sub-section 9.6.9A).
The project will be constructed, arranged and operated so as to be compatible with
the immediate vicinity and not interfere with the development and use of adjacent
property in accordance with the applicable district regulations (UDC Sub-section
9.6.9B).
The project will be served by essential public facilities and services such as
streets, parking, drainage, refuse disposal, fire protection and emergency services,
water and sewers; or that the applicant will provide adequately for such services
(UDC Sub-section 9.6.9C).
The project will not result in the destruction, loss or damage of any feature
determined by the governing bodies to be of significant natural, scenic or historic
importance UDC Sub-section 9.6.9D).
The project complies with all additional standards imposed on it by particular
provisions authorizing such use (UDC Sub-section 9.6.9E).
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The request will not adversely affect any plans to be considered (see UDC
Chapter 1.9) or violate the character of existing standards for development of
adjacent properties (UDC sub-section 9.6.9F).

Use Standards
Under the Memphis and Shelby County Unified Development Code Sub-Section 2.6.3P,
the proposed Vehicle Sales (Service and Repair) is subject to certain Use Standards:

RECOMMENDATION: Approval with 18 Conditions.
SITE PLAN CONDITIONS:
1.

2.

3.

4.

The permitted land use shall be display and sales of passenger cars and light and
medium trucks only-no display or sale of motorcycles, recreational vehicles (RVs)
or boats. A maximum of 10 cars and/or trucks shall be displayed in the front yard
adjacent to the street and a maximum of 30 cars and/or trucks shall be display on
the site. A clear drive aisle shall be maintained. The approval of this major
modification and corresponding site plan shall supercede any previous site plans
and approvals.
No fencing shall be allowed in the front yard or along East Shelby Drive. Any
fencing beyond the front yard shall be wrought iron or black coated chain link. The
existing sight-proof wood fence six (6) feet in height along the rear of the paved
area shown on the site plan shall be maintained.
The existing landscaping along East Shelby Drive shall be removed and replaced
with Carissa Hollies three (3) feet on center in front of the bollards and in front of
the bollards along the west property line from the terminus of the chain link fence to
the landscape easement along East Shelby Drive.
Two staggered rows of Carissa Hollies and miniature nandinas such as Gulf Stream
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shall be planted around the base of the existing ground mounted sign.
Sizzlin’ Pink Fringe Flowers (Lorepetalum Chinese ‘sizzling pink’) shall be planted
3 feet on center along the west side of the building. The Sizzlin’ Pink Fringe
Flowers will be extended around the rear of the building and planted in the
landscape area to the rear of the building with a Natchez crepe myrtle planted in the
center.
Two Natchez crepe myrtles shall be planted 30 feet on center along the eastern
property line beginning twenty feet from the back of the sidewalk. There will be no
pruning for maintenance purposes or to reduce the size of the tree to a shrub. Limbs
may be trimmed for to permit clear vision only.
A fifteen (15) foot landscape easement adjacent to and the length of the 14 parking
spaces parallel to the building shall be provided and planted with Tulip Poplars 40
feet on center.
An ‘Undisturbed Natural Buffer Area’ seventy-five (75) feet in width shall be
provided along the south property line as illustrated on the site plan.
The existing curb cut shall remain and no median modifications shall be granted at
this location. Internal access shall be provided and maintained to the adjacent
surplus (remaining) property to the rear of the parking area shown on the site plan.
All parking spaces shall be striped and provided in accordance with Section 4.5.3 of
the Unified Development Code (UDC).
The applicant shall not be required to provide bicycle parking due to the nature of
the business.
All existing outdoor lighting on the site shall be provided in accordance with
Chapter 4.7 Outdoor Site Lighting.
No outside speaker system shall be permitted.
Road testing of vehicles shall not be permitted in residential areas/neighborhoods.
A detailed ‘Landscape Plan’ shall be submitted for review and approval by the
Planning Director as a part of the official site plan. All landscaping shall be
provided exclusive of all easements, including overhead utilities. All easements
and conditions of approval shall be shown on the official site plan.
One detached monument sign a maximum of thirty-five (35) square feet in area
shall be permitted along the East Shelby Drive frontage. The use of banners,
streamers or temporary portable signs is prohibited.
Expansion of the site, the addition of land uses or other significant changes will be
handled through a major modification or as otherwise required by the Planning
Director.
The applicant or permit holder shall replace any cracked sections of the sidewalk
along East Shelby Drive. The replacement cost shall be borne by the permit holder,
and the sidewalk shall be replaced prior to an occupancy permit being issued by the
Office of Construction Code Enforcement.
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GENERAL INFORMATION
Street Frontage:

233+/- Feet along East Shelby Drive

Planning District:

Whitehaven-Levi

Census Tract:

221.21

Zoning Atlas Page:

2430

Parcel ID:

079061 00055

Zoning History:

N/A

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer:

No comments received.

City Fire Division:

No comments received.

Shelby County 911:

No comments received.

City/County Health DepartmentWater Quality Branch & Septic Tank Program: No comments received.
Shelby County Schools:

No comment.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water: (typical comments)
MLGW has reviewed the referenced application, and has no objection, subject to the following
conditions:








Street Names: It is the responsibility of the owner/applicant to contact MLGW-Address
Assignment @729-8628 and submit proposed street names for review and approval. Please
use the link to MLGW Land & Mapping website for Street Naming Guildelines and the
Online Street Name Search: http://www.mlgw.com/builders/landmapping
It is the responsibility of the owner/applicant to identify any utility easements, whether
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities. No
permanent structures will be allowed within any utility easements.
No permanent structures will be allowed within any utility easements, whether dedicated or
prescriptive (electric, gas,water, CATV, telephone, sewer, drainage, etc.), which may
encumber the subject property, including underground and overhead facilities.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111,
before digging, and to determine the location of any underground utilities including electric,
gas, water, CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.
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It is the responsibility of the owner/applicant to comply with the National Electric Safety
Code (NESC) and maintain minimum horizontal/vertical clearances between existing
overhead electric facilities and any proposed structures.

Landscaping is prohibited within any MLGW easement or dedicated utility easement
without prior MLGW approval.
 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s). Application for utility service is
necessary before plats can be recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder
Services: (901) 729-8675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630
(select option 2) to initiate the utility application process.

It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water
utilities.

AT&T/Bell South:

No comments received.
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Application
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Letter of Intent
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Legal Description
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Vicinity Map

