MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

#

CASE NUMBER: BOA 14-55

B.O.A MEETING: November 19th, 2014

LOCATION:

955 Germantown Parkway

OWNER/ APPLICANT:

Cordova Property Investment, LLC

REPRESENTATIVE:

Harvey Marcom- The Reaves Firm

REQUEST:

Revise the site plan approved by the Board of Adjustment
(BOA 97-27) to relocate a previously approved parking lot
addition and to establish 4 portable sheds and a shop building

EXISTING LAND USE & ZONING:

Extended Health Care Facility in a Residential
Urban (RU-2) district

RECOMMENDATION
Approval with conditions
CONCLUSIONS:
The extended health care facility was granted a Use Variance in 1978 by the Board of Adjustment. The
BOA approved the use variance with the condition that any modifications to the site plan must be approved
by the BOA. Since then, the BOA has granted four expansions to the facility. All the expansions met the
.bulk regulations of the underlying zone at that time.
This BOA request is to approve existing modifications to the site plan that were never previously approved
by the BOA. This includes a 12 space parking lot located on the southeast corner of the property, a shop
building on the western edge of the property and four portable building located on the west side of the main
building. These existing modifications do meet the underlying bulk regulations of the Residential Urban-2
(RU-2) zoning district.
Since the Use Variance was granted back in 1978 with the condition that any modifications to the site plan
must obtain approval from the BOA, the application is essentially an Administrative Site Plan Review
(ASPR) that is approved by the BOA. Sub-section 9.12.3C of the UDC gives the following two approval
criteria:
1. The Building Official or designee shall review all administrative site plans for compliance
with all applicable requirements of this development code including but not limited to
Article 3 and Article 4.
2. The approving entity may recommend improvements to the site plan to impose conditions to
minimize adverse effects on the neighborhood or on public facilities, and to insure
compatibility of the proposed development with surrounding properties, uses, and the
purpose and intent of this development code.
Staff finds that the site plan with the recommended conditions meet these two approval criteria.
Staff Writer: Troy Frasier

Email: troy.frasier@memphistn.gov
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EXISTING SITE PLAN
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EXISTING CONDITIONS

Existing parking lot that needs approval

View of shop building and shed from adjacent residential area

Dumpster area from parking lot

Dumpster area from adjacent residential area

Two portable sheds that need approval

Existing shop building and portable shed that needs approved

Staff Report
BOA 14-55

November 19th, 2014
Page 7

Lanscaping along Macon Road south of the access drive

Area that needs some landscaping along Macon Road north of the access drive
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STAFF ANALYSIS
Site Characteristics
The subject site is a 6.4 acre parcel on the west side of Germantown Parkway just south of the
intersection of Germantown Parkway and Macon Road. The parcel is bound by Germantown
Parkway on the east, Macon Road on the west and by an abandon railroad ROW (future
extension of the Green line) on the south. The parcel contains an extended health care facility
surrounded by a landscaped berm. The parcel has access points from Germantown Parkway and
Macon Road
Area Overview
Along Germantown Parkway, the predominant land use is commercial with some office use.
The area is characterized by low intensive suburbanization with strip-retail buildings with
parking located in the front. Single-family subdivisions are located on both sides of the
Germantown Parkway commercial strip.
Site History (please refer to the map on page 5)
The site was approved for a Use Variance to establish an extended health care facility in a
residential area in 1978 (this is shown in yellow on the map on page 5). The approval of BOA
78-200 allowed the applicant to build a 264 bed extended health care facility, two parking lots
(one along Germantown Pkwy and one along Macon Rd) and one illuminated sign along
Germantown Parkway. The approval had one condition, and it was that any modifications to the
site plan had to be approved by the BOA.
In July of 1984, the BOA approved the applicant’s request to allow for a 12 bed addition (this is
shown in blue on the map on page 5). The addition is located on the southwest corner of the
building. BOA 84-108 had the same condition of approval as the previous case.
In May of 1992, the BOA approved BOA 92-46 to allow the applicant to build a 3,085 square
feet physical therapy addition on to the building (this is shown in purple on the map on page 5).
This addition is located on the southeast corner of the building. This approval had the same
condition as above.
In August of 1993, the BOA approved BOA 93-47 to allow for an extension onto the office (this
is shown in green on the map on page 5). This also had the same condition as the previous cases.
In April of 1997, the BOA approved BOA 97-27. This permitted the applicant to build a dining
room expansion, an office addition and an expansion of the parking lot along Macon Road.
None of these site plan modifications were built and has since expired.
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Request
The applicant is requesting approval for the site plan as built. This includes an existing parking
lot, shop building and four portable sheds that were never previously approved by the BOA
(these are shown in red on the map on page 5).

CONCLUSION
The extended health care facility was granted a Use Variance in 1978 by the Board of
Adjustment. The BOA approved the use variance with the condition that any modifications to
the site plan must be approved by the BOA. Since then, the BOA has granted four expansions to
the facility. All the expansions met the bulk regulations of the underlying zone at that time.
This BOA request is to approve existing modifications to the site plan that were never previously
approved by the BOA. This includes a 12 space parking lot located on the southeast corner of
the property, a shop building on the western edge of the property and four portable building
located on the west side of the main building. These existing modifications do meet the
underlying bulk regulations of the Residential Urban-2 (RU-2) zoning district.
However, the entire site was not up to the current UDC’s standards. Mainly there are two issues.
The first issue is the dumpster area (please refer to the photo included). The UDC requires all
dumpster to be behind a sight-proof fence. As the photo shows, the dumpster is not surrounded
by a sigh-proof fence and is visible form the adjacent residential area. The second issue is the
lack of a landscape buffer behind the shop building and portable shed along Macon Road (please
refer to the photo). An RU-2 district that abuts a Residential district requires a Type II
landscaping buffer. As the photo shows, the backs of the shop building and portable shed is in
plain sight of the residential area. These building are not particularly visually pleasing and
should be buffered from sight. The suggested conditions, if approved, should bring the entire
site in conformance with the UDC.
Since the Use Variance was granted back in 1978 with the condition that any modifications to
the site plan must obtain approval from the BOA, the application is essentially an Administrative
Site Plan Review (ASPR) that is approved by the BOA. Sub-section 9.12.3C of the UDC gives
the following two approval criteria:
1. The Building Official or designee shall review all administrative site plans for compliance with
all applicable requirements of this development code including but not limited to Article 3 and
Article 4.
2. The approving entity may recommend improvements to the site plan to impose conditions to
minimize adverse effects on the neighborhood or on public facilities, and to insure compatibility
of the proposed development with surrounding properties, uses, and the purpose and intent of this
development code.
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Staff finds that the site plan with the recommended conditions meet these two approval criteria.
Finally, OPD staff is suggesting a condition that will require the applicant to file a site plan
modification to OPD. OPD then will either approve the site plan following the ASPR process or

recommend that it needs approval from the BOA. This condition will save the applicant, OPD
Staff and the BOA time on minor modifications proposed for the site plan.

RECOMMENDATION: Approval with seven (8) site plan conditions.

SITE PLAN CONDITIONS
1. The dumpster area will be screened with a 6’ sight-proof wood fence.
2. The applicant will install a modified Type II buffer along the street frontage of Macon
Road that abuts a residential. Existing vegetation will count towards this requirement,
and the landscaping [plan will need final approval from OPD.
3. A revised site plan that includes the above conditions will be submitted for final
approval.
4. Any modifications to this plan, shall, upon the determination of the Planning Director, be
resubmitted to the Board of Adjustment for its review and reaffirmation or addressed
administratively by the Office of Planning and Development.
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GENERAL INFORMATION
Zoning Atlas Page: 2055
Parcel ID:

091007 00018

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was
referred:
City Engineer:

No objections

City Fire Division:

No comments received.

City Real Estate:

No comments received.

City/County Health DepartmentPollution Control:

No comments

City Board of Education:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

ATT:

No comments received.

Memphis Area Transit Authority (MATA):

No comments received.

OPD-Plans Development:

No comments received.

Comprehensive Planning:

No comments received.

Neighborhood Associations:

No comments received.
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Letter of Intent
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