MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

BOA STAFF REPORT
DOCKET NUMBER: B.O.A. 14-29

#5
rd

B.O.A. MEETING: July 23 , 2014

LOCATION: Southwest corner of Mynders Avenue and Brister Street
OWNER OF RECORD / APPLICANT: Memphis Student Housing, LLC.
AUTHORIZED AGENT: Kimley-Horn & Associates, Inc (Jennifer Peregoy)
REQUEST: Variances from Sub-section 8.3.6D of the Unified Development Code to allow a multiple
family residential structure (student housing):
 Variance from required building height limit; 65’ or 5 stories limit, 85’ and 7 stories proposed
 Variance from required ground floor height; 12’ required, 11’ proposed
 Variance from required upper floor height; 11’ required, 10.5’ proposed
 Variance from required primary street first floor transparency; 50% required, 21.7% proposed
 Variance from required primary street upper floor transparency; 20% required, 16.1 proposed
 Variance to required side street build to line; 2’ to 7’ required, 20’ proposed
EXISTING LAND USE & ZONING:

Commercial Mixed Use (CMU-1)

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION
Approval with Conditions

CONCLUSIONS:
The subject site comprises approximately 1.38 acres amongst 6 parcels of land with road frontage
along Mynders Avenue and Brister Street. This application proposes the development of a 120 unit, 7
(seven) story, multiple-family residential development. This site, being within close proximity to the
University of Memphis’s Campus, is projected to serve as additional (off-campus) housing for U of M
students.
The site is currently being used as residential housing with duplexes and apartment buildings. The
duplexes are converted houses that were built in the 1920s and 1930s. The apartment buildings are
block style and were built in the 1960s. The existing structures are in various states of disrepair from
being used as rentals. The applicant proposes to demolish the existing structures.
The applicant requests relief, generally, from the University District Overlay Building Regulations
(UDC, Sub-Section 8.3.6D): the applicant requests relief from: floor to floor height, building height,
transparency requirements, and secondary street build-to-line.
In conclusion, the lack of developable land and the lack of parking in the area have created a hardship
and have influenced the design of the proposed building. These hardships create the need for these
variances. By granting these variances, the proposed development will add to the character of the area
and help the area reach the vibrant atmosphere that is trying to be achieved. The project will bring 395
residents to the area, and this will have a positive impact on the surrounding commercial areas. This
will also assist in the university’s transition away from being a commuter university.
Staff: Troy Frasier

email: troy.frasier@memphistn.gov
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LAND USE

SURROUNDING USES:
North: Religious and Multi-family housing in a CMU-1 and RU-3 district.
East: Fraternity houses and multi-family housing in a CMU-1 district.
South: Parking lot and commercial uses in a CMU-2 district.
West: Islamic Center in a CMU-1district.
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Site Aerial
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Existing Conditions
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Mynders Streetscape: Looking east and looking west.
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Brister Streetscape: Looking south and looking north.
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Survey
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Site Plan
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Level 2
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Floor 3-7 Floor Plans
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East Elevation
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South Elevation
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Staff Analysis
Site Characteristics
The subject site comprises approximately 1.38 acres amongst 6 parcels of land with road
frontage along Mynders Avenue and Brister Street. The site is currently being used as
residential housing with duplexes and apartment buildings. The duplexes are converted
houses that were built in the 1920s and 1930s. The apartment buildings are block style
and were built in the 1960s. The existing structures are in various states of disrepair from
being used as rentals. The applicant proposes to demolish the existing structures.
The project area is within the University District and is surrounded by a mixture of land
uses all within close proximity to the University of Memphis campus. The residential
uses surrounding the proposed site are either multi-family block style apartments or
fraternity houses and are located to the north and east of the proposed site. There are two
religious uses adjoining the property on the west side and the northwest corner, and
commercial uses are to the south of the parcel.
This proposed development area is currently zoned CMU-1 (Commercial Mixed Use).
The intent of the CMU-1 District is to promote a combination of residential, office and
commercial land uses to serve both the local and the larger Memphis market. This site is
also located within the University Overlay District on a Urban Frontage road which
suggests that development should be especially sensitive to the character and scale of the
existing neighborhood and should be pedestrian friendly.
Request
The applicant is requesting the following variances from Sub-section 8.3.6D (Building
Regulations) of the Unified Development Code to allow a multiple family residential
structure:
•Variance from required building height limit; 65’ or 5 stories limit, 85’ and 7 stories
proposed
•Variance from required ground floor height; 12’ required, 11’ proposed
•Variance from required upper floor height; 11’ required, 10.5’ proposed
•Variance from required primary street first floor transparency; 50% required, 21.7%
proposed
•Variance from required primary street second floor transparency; 20% required, 16.1
proposed
•Variance to required side street build to line; 0’ to 10’ required, 20’ proposed
Conclusion
This application proposes the development of a 120 unit, 7 (seven) story, multiple-family
residential development. This site, being within close proximity to the University of
Memphis’s Campus, is projected to be used as (off-campus) housing for U of M students.
The current design/floor plan includes:
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The intent of the University District Overlay is to act
as a guide so that proposed projects will be of
appropriate use, scale and complement the character of
the neighborhood. The subject area is comprised of
multiple-family housing, religious uses and
commercial uses. The objective of the Urban Frontage
is to create a denser, walkable and more livable environment.
First, the applicant has requested an increase in the building height limit. The UDC
limits the building height to 65 feet or 5 stories in that particular area, and the applicant is
proposing to erect an 85 feet building with 7 stories. The justifiable hardship is that there
is a lack of buildable space in the university area, which means to reach the required
density for this to be successful, the applicant must build up. Also the applicant is
including two levels of parking. Currently, the UDC does not require any parking for a
development this size. However, there is a lack of parking in the area, and to allow an
apartment building for 395 residents with no parking to be built in this area would be
unwise and would surely fail as a business.
The applicant has requested a reduction in the floor to floor height of the first floor of the
proposed structure. The UDC requires that all first floors have a floor to floor height of
at least 12 feet, and the applicant proposes 11 (UDC, 8.3.6 D). The intent of the overlay
is to have commercial on the first floor, but this development is proposing a parking
garage on the first floor. A parking garage does not need a 12’ floor height, and the
required 12 feet floor to floor height will only increase the overall height of the building.
The UDC also requires that upper floors be constructed at a minimum 11 feet floor to
floor, the applicant requests 10.5 feet. However, the propose building will meet the
required 9 feet floor to ceiling requirement. The 1.5’ space between the ceiling and the
floor is enough space for the air ducts and floor joist, and it would be a waste of space
and material to require the developer to add another half of a foot to the space between
the ceiling and the floor. A decrease of a half foot in the 5 upper floor’s floor to floor
height would assist in lessening the overall height of the building by 2.5 feet.
The applicant requests relief from the transparency requirement. The UDC requires
transparency of 50% along at the ground floor along Mynders Avenue, and the proposed
building provides approximately 21.7%. This is reasonable in that the first floor will be
used as a parking garage instead of commercial space. The developer has presented a
north elevation showing the proposed landscaping and design, and the proposed design
along Mynders Avenue is visually pleasing and will add to the character of the area.
The applicant is also requesting a variance from the upper floor transparency
requirements along the Mynders Avenue side of the building. The UDC requires that
20% of the upper floors be transparent, and the applicant is proposing that 16.1% of the
upper floors will be transparent. Again, the submitted elevation for the Mynders side is
visually pleasing and includes multiple architectural elements and building material
(brick, stucco and glass). Providing these architectural elements, which make the
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building more appealing and compatible for the neighborhood, creates a hardship to meet
the required transparency for the upper floors. The alternative is a building that meets the
transparency requirements but is a flat mono-tone building built with a single material.
Finally, the last variance request comes from a rare conflict of codes due to the lack of
existing sidewalks. The applicant has to request a variance from the 2’ to 7’ feet build to
line along Brister Street. The applicant is requesting a 20 feet build to line. Since there is
no existing sidewalk and the ROW ends behind the curb, the applicant needs 20 feet to
install the required Type II streetscape.
This project will assist in providing needed student housing to the University by
providing an architecturally appealing apartment building without placing more of a
strain on the current parking problem in the area. Variances are needed to enable this
project to go forward. The hardships that justify these variances are the lack of parking
in the area and the lack of land that is readily available for development in the area.
These hardships have influenced the design of the building and made it impossible to
adhere to all of the University Overlay’s requirements.
Urban frontage suggests that commercial development on the ground floor with
residential above is appropriate. The current demand for housing at this time outweighs
the demand for commercial space. Commercial development is currently being focused
along the Highland and Walker Corridors just to the west and south (the UNDC points
this out in their comment letter). It is unreasonable to assume that every property that is
developed along the Urban and Shopfront Frontage streets can sustain a commercial use
in the ground floor. There is not enough density in the area to support that amount of
retail and commercial uses.
In conclusion, the lack of developable land and the lack of parking in the area have
created a hardship and have influenced the design of the proposed building. These
hardships create the need for these variances. By granting these variances, the proposed
development will add to the character of the area and help the area reach the vibrant
atmosphere that is trying to be achieved. The project will bring 395 residents to the area,
and this will have a positive impact on the surrounding commercial areas. This will also
assist in the university’s transition away from being a commuter university.
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Recommendation:
Approval with the following conditions:
1. A building permit shall not be issued until an MOC is issued for this site and
plans are approved by the City Engineer’s office. The City Engineer will
require a full set of engineered plans, signed and sealed by a registered
engineer in the State of Tennessee.
2. These variances are conditioned upon the site plan and building elevations
submitted with this application. Any change or deviation from this plan, shall,
upon the determination of the Planning Director, be resubmitted to the Board
for its review and reaffirmation or addressed administratively by the Office of
Planning and Development.
3. The south and west elevations must look similar to the submitted north and
east elevations. OPD will give the final approval of these elevations before a
MOC will be granted.
4. Provide streetscape plate S-2 along Mynders Avenue and Brister Street. Type
C trees will be planted 30 feet apart on average in street grates.
5. A three feet landscaping strip between the sidewalk and building will be
installed along the Mynders Avenue and Brister Street and planted with TypeA Shrubs.
6. A detailed landscape plan shall be submitted and approved by OPD prior to
issuance of a building permit.
7. Minimum floor to ceiling height shall be 9 feet as measured from finished
floor to interior finished ceiling on the upper floors.
8. All mechanicals on the property must be shielded from sight.
9. Racks for 8 bicycle parking spaces will be provided on site.
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GENERAL INFORMATION
Street Frontage: Approx. 300 feet along Mynders Ave. and 200 feet along Brister St.
Planning District: University District
Census Tract: 73
Zoning Atlas Page: 2140
Parcel ID: 046008 00011, 046008 00010, 046008 00009, 046008 00008, 046008 00007
and 046008 00006
Zoning History: CMU-1 (Commercial Mixed Use) University District Overlay

DEPARTMENTAL COMMENTS
City Engineer:
The City Engineer has no objection to the variance subject to the following:

1. The Office of Planning and Development shall issue a Memorandum of Conformance
(MOC).
2. The City Engineer will require a full set of engineered plans, signed and sealed by a
registered engineer in the State of Tennessee on this project.
2. No building permit shall be granted until a full set of engineered plans are approved
by the City Engineer.
3. The City Engineer shall approve the design, number and location of curb cuts.

4. Standard Subdivision Contract may be required per Article 5.5.5 of the Unified
Development Code.
5. City sanitary sewers are available at developer's expense.
6. Any existing nonconforming curb cuts shall be modified to meet current City
Standards or closed with curb, gutter and sidewalk.
7. The Developer shall be responsible for the repair and/or replacement of all existing
curb and gutter along the frontage of this site as necessary.
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8. The width of all existing public off-street easements shall be widened to meet current
city standards.
9. Required landscaping shall not be placed on sewer or drainage easements.
10. Drainage improvements, including on-site detention, shall be provided under a
Standard Subdivision contract in accordance with Unified Development Code and the
City of Memphis Drainage Design Manual.
11. The following note shall be placed on the final plat of any development requiring onsite storm water detention facilities: The areas denoted by "Reserved for Storm Water
Detention" shall not be used as a building site or filled without first obtaining written
permission from the City and/or County Engineer. The storm water detention
systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property
owners' association. Such maintenance shall be performed so as to ensure that the
system operates in accordance with the approved plan on file in the City and/or
County Engineer's Office. Such maintenance shall include, but not be limited to
removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning,
and repair of drainage structures.
12. All commons, open areas, lakes, drainage detention facilities, private streets, private
sewers and private drainage systems shall be owned and maintained by a Property
Owner's Association. A statement to this effect shall appear on the site plan.
City Fire Division:

No comments received.

City Real Estate:

No comments received.

City Board of Education:

No comments received.

Construction Code Enforcement:

No comments received.

Memphis Light, Gas and Water:

No comments received.

Health Department Comments:

No comments.

Shelby County Schools:

No comments.

AT&T Tennessee/Bell South:

No comments received.

Memphis Area Transit Authority (MATA): No comments received.
OPD-Regional Services:

No comments received.

OPD-Plans Development:

No comments received.

Memphis Park Commission:

No comments received.
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