MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT
CASE NUMBER: PD 90-346

#4

L.U.C.B. MEETING: January 9, 2014
Held from December 12, 2013

DEVELOPMENT NAME:

Spottswood Village PD

LOCATION:

Southside of Spottswood Ave at Buck Street

COUNCIL DISTRICT:

5

SUPER DISTRICT

9

OWNER OF RECORD/APPLICANT:

Shepherd Construction Company Inc.

REPRESENTATIVE:

SR Consulting, LLC (Cindy Reaves)

REQUEST:

Site Plan Review by Land Use Control Board

AREA:

1.9 Acres

EXISTING LAND USE & ZONING:

Four existing residential structures in the
Residential -6 (R-6) District

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION
REJECTION

CONCLUSIONS
1. Development rights were given to this property under a Planned Development with the
approval by the Memphis City Council in October of 1991.
2. The Normal Station Neighborhood worked proactively to create a plan for the future
development of their neighborhood and was successful in having significant portions of the
neighborhood down zoned from multiple dwelling residential to single family residential.
3. Staff concedes that the current revised plan is an improvement over the prior plan, but that
additional changes are needed, in particular a change to the number and type of units
oriented to Spottswood Avenue.
4. In the December 2013 Staff Report, staff recommended changes to the site plan to replace
the 8 attached units facing Spottswood Avenue with a total of 4 detached housing units – the
applicant has not complied with that recommendation.
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General Location

South side of Spottswood Avenue between Highland and Goodlett in the Normal Station
Neighborhood – south and southeast of U of M Campus
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LAND USE AND ZONING MAP

SURROUNDING LAND USES AND ZONING:
North:

Single family dwellings in the Residential Single Family -6
(R-6) District, and dorms and athletic fields in the Campus
Master Plan – 1 (CMP-1) District

East, South
and West

Single family dwellings in the Residential Single Family – 6
6 (R-6) District
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Birds Eye View

Subject property trimmed in yellow outline, feature to the west and south of subject is a
large, concrete lined drainage canal, aka Black Bayou.
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OPD Recommended Changes – Reduce the 8 single family attached units to 4
single family detached units on 4 lots
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STAFF ANALYSIS:
Location and physical characteristics
The subject property includes four residential lots located on the south side of Spottswood
Avenue between Normal Street on the west and Shotwell Street on the east in the Normal Station
Neighborhood.
This area which is south and southeast of the campus of the University of Memphis is
characterized by cottage style residential structures averaging 1,000 square feet in size and
having been built in the decade of the 1940’s. The lots on either side of the subject property and
the subject property itself are typical to the overall street with respect to lot width. The lot width
ranges between 50 and 60 feet. However, these lots are unusually deep in comparison to other
lots on Spottswood Avenue. One explanation for the unusual depth of 380+’ is the large
concrete lined ditch, also known as Black Bayou, which runs parallel to the south property line.
Where the Vicinity Map on Page 11 shows Kearney Avenue, Kearney Avenue terminates to the
west of the subject property and does not continue to the east. The typical depth for lots fronting
Spottswood is 120’ to 130’.
Request
This request comes forward in response to the approved conditions of the Planned Development,
Spottswood Village P.D., P.D. 90-346. In particular, Condition VIII requires Site Plan Review
by the Land Use Control Board.
The approved conditions are attached to the appendix of this staff report. The key conditions are
as follows:
*
*
*
*

Uses Permitted: - Single family detached or attached
Maximum density – 15 units per acre
Minimum building setback from Spottswood Avenue – 30 feet or the prevailing setback
whichever is greater.
VIII Site Plan Review submitted for review by the appropriate agencies and approval by
the Land Use Control Board.

This Planned Development was approved by the Memphis City Council on October 29, 1991.
Elements of this Site Plan include:
*

24 units in a Single Family Attached plan, ie each unit sits on an individual lot, with rear
loaded vehicle access.

*

All lots will face into a front yard green.

*

One point of access to the property
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Guest parking (12 spaces) and open space reserved for Storm Water Detention in the rear
of the project.

This site plan requests two changes to the approved conditions:
Condition II. C. Revise the conditions to permit a 30 foot building setback and delete that part
of the condition that refers to the prevailing setback which ever is greater.
Condition IV. D. Revise the condition to require the sight proof wooden fence only along the
east property line rather than around the entire perimeter.
Background
At the time of the original review of this application, the underlying zoning of the subject
property was Multiple Dwelling Residential (R-ML). As pointed out in the Staff Report at that
time, the permitted maximum density for Single Family Detached Uses in the R-ML District was
5.3 dwelling units per acre and the maximum density for single family attached dwelling units
was 15.8 dwelling units per acre. The original recommendation in the Staff Report was to limit
the density to 12 units per acre. It was later changed to 15 units per acre.
The analysis of the request in the Staff Report considered that this development approach would
add a mix of unit types into the area. The report also considered the recommendations of the
University District Plan, approved circa 1981, the unusual characteristics of the properties with
respect to the ditch, and the rezoning activity which up-zoned this property from duplex
residential in 1968 to multiple dwelling residential. The Staff Report concluded that this plan
would be preferable to what could be achieved on this property under a conventional apartment
or townhouse plan.
As indicated above, the application was approved by the Memphis City Council in October of
1991, but no plan of development was brought forward for recording.
Today it is common for a Planned Development to include a condition for a time limit with the
opportunity to petition the Land Use Control Board for a time extension. No such condition is
included in the conditions.
October 2002
The Normal Station Neighborhood in concert with the Memphis and Shelby County Office of
Planning and Development created a Neighborhood Plan with Zoning Recommendations. The
subject property is included in Recommendation 4 of that plan. Recommendation 4 called for a
change in zoning from R-ML to RS-6. The Plan was accepted by the Memphis City Council as a
guide for the future development of the area. A comprehensive rezoning of the Normal Station
Neighborhood, Z 02-125 was also approved by the Memphis City Council which rezoned the
current site to R-6. So, the proposal which was reasonably compliant with R-ML Zoning is now
significantly different from what would be approved on this site today.
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The Normal Station Neighborhood has provided comments regarding this request, see pages 19
and 20.
In 2003, a Residential Planned Development for 8 Single Family Detached Residential Units on
1.35 acres located on Echles Street to the south and west of this property was submitted and
ultimately approved by the Land Use Control Board and the Memphis City Council
Review of Request
The Revised Site Plan is a significant improvement over the initial site plan that was submitted
by this applicant. The applicant has included features in this site plan that are found in other
projects that he has been associated with such as the Peabody Green, most notably the rear loads
and that each unit faces into a front yard.
Staff’s recommendation of Rejection is directed specifically to the treatment of the Spottswood
Avenue frontage. The graphic on Page 9 of this report illustrates Staff’s recommendation to
reduce the number of units from 8 to 4 and to design the four units as Single Family Detached
Residential rather than attached units. The detached units will be more in keeping with the
character of the area. A similar concept was used in a nearby development in Normal Station,
Echles Park, where the developer created four lots for Single Family Detached units with a rear
load access for vehicles. The lots were somewhat more narrow than the prevailing area but the
lack of individual driveways gave the appearance that the lots were wider. The units also met the
prevailing setback of the area. That plat added some variety of housing stock without varying
widely from the prevailing character.
In this instance the applicant is requesting a 30 foot setback which is some 10 to 15 feet closer to
Spottswood than the prevailing setback . So we have the combination of a different unit type and
a shallower setback The Unified Development Code in 3.9.2 instructs staff to consider setbacks
among other considerations in reviewing development projects located in and among
neighborhoods that were developed prior to 1950.
Staff is amenable to a revision in the conditions to allow the 30 foot front yard setback if the unit
type is changed to Single Family Detached. The variety in housing stock is a positive for the
area. The drainage ditch in the rear of the lot presents a physically limiting feature in
developing this property.
The revision to Condition IV. D. is acceptable. Staff would not support the complete enclosure
of this site with a sight proof wooden fence. And a sight proof wooden fence along the west and
south property lines may not be the best approach given the proximity to a storm water
conveyance.
RECOMMENDATION:

Rejection, unless the recommended design change is made.
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If the applicant is amenable to the staff’s recommended changes, a revised site plan should be
shared with the Normal Station Neighborhood with enough time for them to provide a revised
comment.
If the applicant is not amenable to the staff’s recommended changes, then the recommendation is
rejection.
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GENERAL INFORMATION
Street Frontage:

Spottswood ….. 215.50’

Planning District:

University

Census Tract:

74.00

Zoning Atlas Page:

2140

Parcel ID:

046043 00008,09,10,11

Zoning History:

The current R-6 and its predecessor date to 2002 with the adoption of
the Normal Station Neighborhood Plan and the Companion
Comprehensive Rezoning that down zoned this site from R-ML to
R-S6.
The current Planned Development on this site was approved by the
Memphis City Council in 1991.

DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:
1. Standard Subdivision Contract as required in Section 5.5.5 of the Unified Development
Code.
Sewers:
2. City sanitary sewers are available at developer's expense.
3. The width of all existing off-street sewer easements shall be widened to meet current city
standards. The sewer easement on the west property line of the site shall be widened to a
minimum of 15 feet (8” to 15” < 15 feet deep) or maximum of 30 feet (18” + > 15’ deep).
Roads:
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and
gutter along the frontage of this site as necessary.
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for
ADA compliance. The developer shall be responsible for any reconstruction or repair
necessary to meet City standards,
Curb Cuts/Access:
6. The curb opening into this site shall align with the centerline of Buck Street rather than as the
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opposing left turn shown on the site plan.
7. The City Engineer shall approve the design, number and location of curb cuts.
8. Any existing nonconforming curb cuts shall be modified to meet current City Standards or
closed with curb, gutter and sidewalk.
Drainage:
9. This site is located within the Black Bayou drainage basin. On site detention is mandatory at
a rate of 1600 cu. ft. per acre.
10. Drainage improvements, including on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of
Memphis Drainage Design Manual.
11. Drainage data for assessment of on-site detention requirements shall be submitted to the City
Engineer.
Site Plan Notes:
12. Adequate queuing spaces in accordance with the current ordinance shall be provided between
the street right-of-way line and any proposed gate/guardhouse/card reader.
13. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.
General Notes:
14. No other utilities or services may occupy sanitary sewer easements in private drives and
yards except for crossings.
15. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers
and private drainage systems shall be owned and maintained by a Property Owner's
Association. A statement to this effect shall appear on the final plat.
16.

Required landscaping shall not be placed on sewer or drainage easements.

City Fire Division:

No comments received.

City Real Estate:

No comments received.

City/County Health Department-

No comments.

City Board of Education:

No comments received.

Construction Code Enforcement:

No comments received.
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Memphis Light, Gas and Water:













Street Names: It is the responsibility of the owner/applicant to contact MLGW–Address
Assignment @ 729-8628 and submit proposed street names for review and approval. Please use the
following link to the MLGW Land & Mapping website for Street Naming Guidelines and the
Online Street Name Search: http://www.mlgw.com/builders/landandmapping
It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated
or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber
the subject property, including underground and overhead facilities. No permanent structures will be
allowed within any utility easements.
It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before
digging, and to determine the location of any underground utilities including electric, gas, water,
CATV, telephone, etc.
It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW
to install, remove or relocate any facilities to accommodate the proposed development.
It is the responsibility of the owner/applicant to comply with the National Electric Safety Code
(NESC) and maintain minimum horizontal/vertical clearances between existing overhead electric
facilities and any proposed structures.
Landscaping is prohibited within any MLGW easement or dedicated utility easement without prior
MLGW approval.
Fire Protection Water Services: It is the responsibility of the owner/applicant to contact
MLGW - Water Engineering @ 901-528-4720 to obtain fire protection/water flow information. If
water main extensions and/or an increase in existing main sizes are needed to meet the minimum fire
flow rate to serve the proposed development, the owner/applicant will be responsible for the cost of
these improvements.
o Please refer to Section 4.3 and Section 17 - Appendix A of the MLGW Service Policy
Manual, which is available online at the following MLGW website:
http://www.mlgw.com/images/ElectricGasWaterServicePolicyManual2012.pdf
It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for
the purposes of determining the availability and capacity of existing utility services to serve any
proposed or future development(s). Application for utility service is necessary before plats can be
recorded.
o All residential developers must contact MLGW's Residential Engineer at Builder Services:
(901) 729-8675 to initiate the utility application process.
o All commercial developers must contact MLGW's Builder Services line at 729-8630 (select
option 2) to initiate the utility application process.
It is the responsibility of the owner/applicant to pay the cost of any utility system improvements
necessary to serve the proposed development with electric, gas or water utilities.

Bell South:

No comments received.
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Memphis Area Transit Authority (MATA):

No comments received.

OPD-Regional Services:

No comments received.

OPD-Plans Development:

No comments received.

Division of Park Services:

No comments received.

Neighborhood Associations:
Normal Station

See comments attached below

University

No comments received

Appendix:

Approved Conditions
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December 6, 2013
TO:

Don Jones

FR:

Kenneth Armstrong, President
Willease Lack, First Vice‐President
Margaret Vandiver, Second Vice‐President
Cynthia Magallon Puljic, Treasurer

RE:

Spottswood Village, PD 90‐346

The position of NSNA:
This letter states the opposition of the Normal Station Neighborhood Association to the
proposed Spottswood Village development. This property is zoned R‐6, single family detached
residential. We request that the LUCB uphold the requirements of this zoning. Our request is
supported by the unusual circumstances surrounding the history of this PD application and by
the historic character of our neighborhood.
The history of 90‐346:
The issue before the Board is whether the approval of a 23 year old application filed by a
different owner under different zoning regulations should be held to override current zoning
and the wishes of the residents of the neighborhood.
In 1990, nearly a quarter of a century ago, Jack Erb owned the property in question,
which at that time was zoned for multifamily. Mr. Erb filed an application for a planned
development, which was approved by LUCB with conditions and subsequently approved
by the City Council. Mr. Erb did not move ahead with the development.
In August of 2010, the City Council approved the Unified Development Code. This code
clearly restricts the property to single family detached residential.
In December of 2010, Mr. Shepherd bought the property.
In August of 2013, Mr. Shepherd filed an application for a planned development.
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Normal Station neighborhood:
The distinctive character of our neighborhood has received local and national recognition. In
the 23 years since Mr. Erb filed his application, our neighborhood has worked hard to preserve
its character, protect its assets, improve its properties, and increase the quality of life for its
residents. The proposed development is inconsistent with all these efforts.
In 2001, a “Cultural Resource Survey” of Normal Station was undertaken by Memphis Heritage.
This survey concluded:
It is an exceptional sampling of the residential architectural styles prevalent in the
southern United States from 1912‐1952, namely the bungalow and the double pile
cottage. These unpretentious homes represent Normal’s distinctive cultural history ….
Abusive alterations to individual homes and intrusions by surrounding University and
commercial areas are minimal, and do not degrade the overall character of the
neighborhood.
In 2002, the Office of Planning and Development and NSNA created a “Normal Station
Neighborhood Plan.” Residents expressed their concern about the increasing number of
duplexes and rental properties and their desire to protect the historic character of the
neighborhood. The plan concluded in its Design Guidelines that guidelines should be developed
“to maintain the neighborhood’s historic character.” The plan went on to recommend changing
the zoning of “an area south of Spottswood, midway between Shotwell and Goodman” from
multifamily to single family as “more compatible with existing land uses.” It appears that this
area is the 90‐346 property.
In 2005, our neighborhood was designated the Normal Station Historic District and listed on the
National Register of Historic Places. The NRHP description of our neighborhood notes:
The roughly three‐quarter square mile historic district is located approximately 7.5 miles
east of downtown in the University of Memphis area of old East Memphis and contains
a largely intact and homogenous residential building stock.
Normal Station neighborhood residents agree with Memphis Heritage, OPD, and the National
Register of Historic places that we have something worth protecting. We therefore request
that the Land Use Control Board respect the history and integrity of our neighborhood, the
wishes of our neighbors, and the requirements of the Memphis and Shelby County Unified
Development Code by denying permission for Spottswood Village.
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