MEMPHIS AND SHELBY COUNTY ZONING BOARD OF ADJUSTMENT

STAFF REPORT

#2

DOCKET NUMBER: B.O.A. 13-39 City B.O.A. MEETING: October 23, 2013
LOCATION:

1900 Germantown Pkwy
(Northeast corner of Germantown Pkwy. and Woodchase Dr.)

OWNER/APPLICANT:

Briarwood Baptist Church

REQUEST:

1. Use Variance from 2.5 Permitted Uses Table for an Off Premise Sign for a
Church
2. Variance to 4.9.7 B (2) Maximum Gross Surface Area
3. Variance to 4.9.7 B (3) Minimum Setback from residential
property, and
4. Variance to 4.9.7 B. (4) (b) Number of Detached Signs

EXISTING LAND USE
& ZONING:

A vacant tract of land in the Residential Single Family-8 (R-8)
District

RECOMMENDATION
APPROVAL WITH CONDITONS

CONCLUSIONS:
1. The requested Use Variance is warranted due to the unusual circumstances
under which this tract of land was created, the street dedication.
2. The requested variance to allow a second sign that is less than 50 feet from
the abutting residential property, 4.9.7 B. (3) and (4) (b) will not yield a different
result than if this property had been sold to the abutting subdivision and that
subdivision had erected a complex sign, which is common.
3. The combined square footage of both the existing and proposed sign are not
significantly different in area than the maximum 32 square feet permitted.

Staff Writer:

Don Jones

Email: john.jones@memphistn.gov
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General Location:
Northeast corner of Germantown Parkway and Woodchase Drive, extending eastward
to Maple Creek Drive – Cordova Area
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SURROUNDING LAND USES AND ZONING:
North:

Single Family Residential dwellings (Fletcher Creek Subdivision) in the
Residential Single Family -8 (R-8) and Floodplain [FP] Districts

South:

Commercial uses in the Germantown Parkway/Briarwood, Amended, Phase 1 Planned
Development (P.D. 97-317 CC)

East:

A church (Briarwood Baptist) in the Residential Single Family -8 (R-8) and Floodplain
Overlay [FP] Districts

West:

An apartment Complex in the Residential Urban -3 (RU-3), and a Church in the
Residential Urban – 2 (RU-2) Districts
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Applicant’s Exhibits
Exhibit A: Proposed New Sign on existing wall monument

Exhibit B:

Existing Sign facing north
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Exhibit D:
Proposed Sign with dimensions
Dimensional Symbol –

6.15 Sq. Ft

Caps and lower case Letters (Briarwood) –

8.35 Sq. Ft.

6’ tall Caps only letters –

3 Sq. Ft.

Tots.

17.50 Sq. Ft.
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STAFF ANALYSIS:
Site Description:
The subject property of this variance is a remnant tract of land that was created, or separated
from the main property of the applicant, Briarwood Baptist Church, by the dedication of the east
leg of Woodchase Drive. The Street Dedication Plat was recorded in May of 1989.
As a result, this 4,032 square foot site, which was once a part of the 17.7 acres belonging to
Briarwood Baptist Church, became a remnant tract of land that is bordered on 3 sides by public
Streets: Germantown Parkway on the west, Woodchase Drive on the south, and Maple Creek
Drive on the east, and a single family residence on the north.
When the applicant presented a request for a detached sign to the Office of Construction Code
Enforcement, it was determined by that office, in consultation with the Office of Planning and
Development, that a permit could not be issued for two reasons: 1. the sign would be a principal
use for this property, and 2. this property was separated from the property for which the sign
would be advertising. So, the sign is an off-premise sign which is regulated by
Section 4.9.8 of the Unified Development Code (UDC) Off-Premise Signs.
Compliance with the UDC
For a permit to be issued, the applicant will need approval from the Memphis and Shelby
County Board of Adjustment for a Use Variance to 2.5 the Permitted Uses Table to allow the
sign as a principal use of that tract and Section 4.9.8 to allow an off-premise sign to advertise the
Briarwood Baptist Church.
The subject site is zoned Residential Single Family – 8, so the staff is also applying those
regulations in Chapter 4.9 that regulate signage in the residential districts; 4.9.7 B. (2), (3), and (4)
(b).
Request and Explanation
The applicant is requesting a second, detached sign oriented to north bound to attract attention to
the Briarwood Baptist Church located some 200’ east of the intersection of Woodchase Drive
and Germantown Parkway. The applicant’s complete letter of explanation and response to the
Findings of Fact questions is attached as an appendix to this report.
The request is based on the hardship that was created when this parcel was severed, by virtue of
a street dedication, from the balance of the land that is in the ownership of Briarwood Baptist
Church. This parcel which is approximately 4,000 square feet is an unbuildable tract of land.
With the exception of its value as open space, it provides no practical benefit to its owner.
The applicant had previously constructed a two faced sign at the southeast corner of Woodchase
Drive and Germantown Parkway however, that sign was destroyed by a storm event. The
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applicant then constructed two stone monuments on either side of Woodchase Drive with the
intention of rebuilding the signs. The sign at the southeast corner was constructed on property
that is contiguous to Briarwood Baptist Church so there is no issue with that sign today, except
to point out that it is an existing sign.
The applicant stresses that the second sign is needed as a way-finding device for persons trying
to find the Briarwood Church property that sits some 200 feet back from the right-of-way of
Germantown Parkway. It could even been seen as a addressing a potential safety issue by giving
any motorist who is trying to find this Church property adequate notice of when to turn rather
than having them realize that they need to turn after they have passed or nearly passed the street.
Review of Request/Conclusion
Use Variance – The Use Variance is needed because a detached sign as a principal use is not
permitted in the Residential Single Family Districts, and the detached sign cannot be considered an
accessory use in this instance since this property is not directly attached to the property that includes
the principle use, the church.
It is only that this is a detached sign as a principle use on residentially zoned property that this
request bears any resemblance to an off-premise sign. By definition and by the requirements of
Section 4.9.8 it is clear that the off-premise sign in the UDC is a billboard which is limited to certain
zoning districts and specific locations such as along Interstates.
The circumstances that created or severed this lot from the principle lot meet the requirement of a
hardship based on the physical limitations due to the configuration of the land. The regulation of a
detached sign on this site should be reviewed by the regulations of 4.9.7 as they regulate detached
signs for residentially zoned land.
Detached Signs – 4.9.7 – If the Use Variance is granted, then the following requirements need to be
addressed.
4.9.7 B. (2) and (4) (b) – Maximum Gross Surface Area & Number Permitted - The maximum
gross area of a detached sign in a residential district is 12 square feet, or 12 square feet per acre up to
a maximum of 32 square feet. One attached and detached sign per frontage per lot is permitted.
The requested size for this sign is 17.5 square feet. However, there is an existing sign of
approximately 30 square feet on the opposite corner. Staff recommends a variance to the overall
sign size and number due to location and aesthetics. Along a busy street such as Germantown
Parkway, a sign oriented to both north bound and south bound traffic is warranted. The
alternative would be to tell the applicant tear down both masonry sign cabinets are reconstruct
one two-faced sign up to a maximum of 32 square feet. The overall square footage in that case
would not e significantly less than what is proposed here but there would be a loss of good materials
and an attractive sign cabinet.
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4.9.7 3. – Minimum Setback – “No portion of a sign … shall be located within 50 (fifty) feet of
an adjacent Residential District or a residential portion of an approved planned development
unless the sign is an attached sign.” The leading edge of the monument sign is less than 8 feet
from the common property line to the north.
One concern for having a detached sign so close to residential is any trespass of light be used to
illuminate the sign onto the adjoining property owner. To that point, the conditions of this
variance request limit any illumination of this sign to be internal or back-lit. External
illumination such as a spot light for example is explicitly prohibited by conditions.
As an additional consideration, if the property in question had been sold to the abutting subdivision
as common open space, that subdivision could erect a Complex Sign with its subdivision name on
the wall. So, what is being requested here is not an unreasonable request.
One other item which is addressed in conditions is the suggestion in the UDC, 4.9.6.N (3) that the
required landscaping at the base of the sign should be irrigated. Because of the distance from the
church to this site, Staff is willing to consider an alternative arrangement with documentation that the
site is part of a plan for routine maintenance that we keep it watered.

RECOMMENDATION:

APPROVAL WITH CONDITONS

CONDITIONS:
1.

Changeable copy signs (automatic or manual) are not permitted.

2.

Internal illumination (back lit) is permitted, but the sign shall not flash, revolve,
oscillate, be animated, create an illusion of continuous movement, contain any
automatic changeable copy, LED, or digital elements.

3.

The requirement for irrigation of the landscaping at the base of the sign may be
waived if the applicant can demonstrate to the satisfaction of the OPD that the
applicant has an existing maintenance contract or similar documentation that will
ensure the timely maintenance of the required landscaping.

4.

The sign shall comply with the elevation and site plan submitted with this application.
Any variation from the stamped “approved plan” may, at the discretion of the
Planning Director, require the re-submission of the site plan for the approval by
the Memphis and Shelby County Board of Adjustment.
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GENERAL INFORMATION:
Street Frontage:

Germantown Parkway -….. +/- 21.45’
Woodchase Drive ………… +/- 103.18’
Maple Crest Drive ……….. +/- 27.69’

Planning District:

Shelby Farms- Germantown

History:

Subject parcel created by dedication of Woodchase Drive,
plat recorded May 24, 1989
______________________________________________________________________________
DEPARTMENTAL COMMENTS:
The following comments were provided by agencies to which this application was referred:
City Engineer:

The City Engineer has no objection to the variance.

Memphis Fire Department:

No comment received.

Board of Education:

No comment received

City Real Estate:

No comment received.

Construction Code Enforcement:

No comment received.

Memphis, Light, Gas & Water:

No comment received.

Memphis & Shelby County
Health Department:

No comment

AT& T-TN:

No comment received.

MATA:

No comment received.

NEIGHBORHOOD ASSOCIATIONS:

No comment received

Cordova Leadership Council
Countrywood N.A.
Chapel Creek H.O.A
Woodchase H.O.A.
Hunters Hollow N.A.
Appendix: Letter of Explanation, Reply to Findings of Fact Criteria
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