MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND
DEVELOPMENT

BOA STAFF REPORT
DOCKET NUMBER: B.O.A. 13-37
LOCATION:

#3

B.O.A. MEETING: September 25, 2013
236 S. Watkins Street (Southeast corner of S. Watkins St.
and Eastmoreland Avenue)

OWNER OF RECORD / APPLICANT: Filament LLC (Todd Walker)
AUTHORIZED AGENT
REQUEST:

SR Consulting (Cindy Reaves)
1. Variance from Chapter 2.5 (Use Variance) to permit the re-use of a
Church structure for residential apartments.
2. Variance from Paragraph 4.6.5 D.(3) to permit the substitution of a sight
proof wooden fence for the required masonry wall in the Class III,
Type A Buffer.
3. Variance from Section 4.5.5 Minimum Parking Dimensions Table for a
Zero Degree (Parallel) Parking Stall.

LAND USE & ZONING: An existing church structure in the Residential Single Family -6 (R-6)
and Central Gardens Historic District (H) Overlay Districts

OFFICE OF PLANNING AND DEVELOPMENT RECOMMENDATION:
APPROVAL WITH CONDITIONS

Staff: Don Jones

email: john.jones@memphistn.gov
CONCLUSIONS

1. The location of the site near adjacent commercial and institutional uses. A historic but
special purpose building which contributes to the archtitecural and cultural heritage of the
community, and a use for that building which is residential in character lead staff to its
conclusion that the requested Use Variance should be approved.
2. While the site does need two variances, one for an alternative screenign material and the
other for a smaller parking space, the staff is pursuaded that neither of these two
variances would be inujurious to its neighbors.
3. And in conclusion staff finds that the intent of the Findings of Fact in 9.22 are met.
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General Location Map:
Southeast corner of S.Watkins Street and Eastmoreland Avneue
Approximately 300 feet south of Union Avneue, 200 feet norht of Linden Avneue, 240 feet
west of Kimbrough, and 600 feet east of Cleveland Street in the Central Gardens
Neighborhood of Memphis.

B.O.A. 13-37
Staff Report

September 25, 2013
Page 3

Land Use and Zoning:
Subject Site: An existing Church in the Residential Single Family -6 (R-6) and Central Gardens
Historic (H) Overlay District
Surrounding Uses and Zoning:
North:

Office, commercial and an institutional use in Commercial Mixed Use -3 (CMU-3) District

South:
And West :

Primarily single family residential dwellings in the Residential Single Family R-6 and
and the Central Gardens Historic Overlay (H) Districts

East:

Primarily single family and a tri-plex residential use in the Residential Single Family -6
(R-6) and Central Gardens Historic Overlay (H) Districts

West:

An institutional use (19th Century Club) in the Commercial Mixed Use -3 (CMU-3) and
the Medical Overlay (MO) Districts
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Church, former parsonage, and green space along S. Watkins Street

Current Access from Eastmoreland Avenue and Parking
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Current Parking for Church and residential use to the south
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STAFF ANALYSIS
Background and History
On June 27, 2013, this applicant filed an application to rezone this site from the current
Residential Single Family -6 designation to the Residential Multiple Family (RU-3) District
to accomdoate the redevelopment of this site for apartment units within the existing chruch
building. While the argument can be made that based on the RU-3 district intent statement in
the Unifiied Development Code, that this zonign change could be supported under the idea
of providing a transiton from the commercial uses located to the north between Union
Avenue and Eastmoreland Avenue to the predominately single family uses south of
Eastmoreland Avenue, staff has prevailed upon the appliant to consider applying for a Use
Variance instead.
In the view of staff, the Use Variance, unlike a zoning distict change, can apply conditions to
require that the building be maintained and that other site planning issues can be applied.
In addition, due to the site’s size constraints, an application to the Board of Adjustment would be
necessary. So this one application can consider both use and bulk issues and provide some
assurances to neighbors as to what is being contemplated or at the very least allow them to
attend one hearing intsead of multiple hearings.
The subject property includes Lot 1 and part of Lot 2 of the Meacham Subdivison of Block
23. This subdivison was recorded in 1918. The Sanborn Insurance Maps which date to 1927
show the chruch and the residential structure to the south as being located on the same parcel.
The house has since been seperated into its own parcel and both parcels share a portoin of
Lot 2.
The church which is shown on the Assessors Property Card as having been built in 1910,
enjoys the historic status associted with the National Registrer of Historic Places and is also
covered by the local landmarks district for Central Gardens. The local designation requires
that any changes
to the exterior of the structure will have to be approved by the Memphis Landmarks
Commsission.
Request:
The applicant is requesting a Use Variance to allow a maximum of seven (7) Multiple Family
Residential Units within a former Church structure in the Residential Single Family -6
District.
Associated with this request are two additional varinces. A variance to 4.5.5 regarding the
length and width of a parallel or 0 degree parking space, and a variance to 4.6.5 D. (3) which
requires a 10 foot green space for landscaping between parking and residential when a sight
proof wooden fence is contemplated or alternatively allows a 7 foot wide green space if a
masonry wall is provided. The applicant is requesting a 7 foot wide green space with a sight
proof wooden fence.
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The applicant’s letter of intent states “ We are requesting a use variance to allow multifamily residential in a significant neighborhood structure.” And, “This request will not
adversely affect Adjacnet property as it utilizes the existing building with site improvements
such as a fence and landscaping.”
With respect to the requested variance for the landscape plate, the applicant offers that seven
feet is the maximum amount of green space that can be accomodated on this site due to the
site’s size and configuration and still be able to provide a drive aisle and a reasonable sized
parking space. And furhter that a sight proof fence is a reasonabel alternative to a wall.
The length and width of the on-site parking spaces are derived based on a mesurement of onstreet parking spaces in the South Main area in front of the applicant’s place of business.
Review of Request:
Use Variance – The UDC at 9.22.7 B. (1) states, “In addition to the findings for other
variances in Sub-Section A, the Board of Adjustment shall also find that none of the uses
permited on the property by Seciton 2.5.2 (the Use Table) are practical due to either the
unusual characrteristic found to apply in Sub-Section A, Paragraph 1, or to any physical
improvements made upon the property.”
So clearly, it is the physical improvement of a church built around 1910 that is the issue here.
If the church were razed, a single family structure or any of the other uses permitted by right
and subject to Landmarks reivew could be constructed on this property, and many of them
would be before this Board for parking and or landscaping variances.
But, as indicated by their comments below, both the Neighborhood Associaton and the
Landmarks Commission consider this structure, as the applicant has stated, a Significant
Neighborhood Structure worth of retaining. With that in mind, the question becomes which
of the permitted uses in the R-6 District other than a church, are practical uses for the
adaptive re-use of this chruch structure. The following are uses permitted by right in the R-6
Distict: Single Family Residential, Personal Care Home for the Elderly, Supportive Living
Facility, Police, Fire, EMS Substation, Family Day Care Home, School Public or Private.
There are a number of other uses that fall under the category Significant Neighborhood
Structure, such as office, medical or dental practice, or pharmacy, but any of these designated
uses would likewise have to file an application to come before this board, there is no
guarantee that such a reqeust would be approved.
The proposed re-use, apartments, is a residential use in a residential setting on a property that
sites on the zoning boarder with commercial and office to the north. The zoning to the west
is RU-1 (duplex) and there are other uses nearby include residential dwellings with multiple
units.
This is a large structure of some 3,500 square feet. While there are single family homes of
this size in Memphis, is this practical. Or is it more practical to consider an adaptive re-use
of this site that increases the density provided that it can meet its most basic bulk
requirements.
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One issue cited by concerned neighbors and reviewed by the OPD is the issue of parking.
The applicant is providing 7 spaces on site, one space for each unit, although a varaince for
the dimensions of the spaces is requested and will be discussed below.
The UDC requires 1.5 parking spaces for each unit with 1 or fewer bedrooms. So the
requiremet is 10.5 spaces or 11 spaces total. Clearly by requiring the additional .5 spaces per
unit, the Code writters envisioned that there would be some units that will have more than
one inhabitant and that such units will receive guests from time to time. The Code also
contains a Parking Reduction Table that can be applied to the required parking ratios. Under
the “Factor, Off-street parking” for the “Applicable Use – Residential” the table allows that
an on-street parking
space may be subsituted for a required off-street space provided that parking is permitted on
that section of street and further provided that the parkign abuts the intended use. On-streeet
parking is not permitted on the S. Watkins Street frontage, but is permitted on the south side
of Eastmoreland abutting this site. That frontage includes approximately 150 linear feet.
With some loss of linear feet to accommodate the vision triangle at the intersection of
Watkins Street and Eastmoreland Avenue and in proximity to the drive way, there is
adequate room for at least 4 spaces and possibly 5 spaces. This same table also allows for
the reduction of one parking space for every five bicycle spaces. The site plan shows the
locaton of a bicylce rack on the property. Thus the required parking is met by the
requirements of the code.
Variance to 4.6.3 D. When parking is placed abutting a Single Family District, then a Class
III Buffer (see below) is required. The UDC allows three different choices for that buffer.
Type A required the least green space but requires the least transperant fencing material, a
wall. Type B requires a 10 foot wide green area with a sight proof wooden fence. There is
already a fence near the east property line, and a continuation of an attrractive wood fence,
staff recommends a shadow box style with a cap which presents an attractive face to both
sides, seems to be an equally good alternative to a wall. Trees can still be provided within
the required 7 feet green space.
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Variance to 4.5.5. This section of the Code addresses the dimensions of the off-street
parking space and the required drive aisle. The applicant’s site plan shows 7 parallel or zero
degree parking spaces. By Code, the width, or depth of the space including the
accompanying drive aisle is 22’ 6”, and the required length is 22.5’.

Length = 19’ 4” (red)
Width or Depth = 7’ 3” (black)

The applicant is requesting a variance of 3’ 3’ for the depth of the space and a variance of
3.2’ for the length. Staff is agreeable to this request, because there is not enough width on
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this property to accommodate the landscape plate and the required parking dimesnsions. Of
these two requirements, we choose the landscaping and screening as the more important.
Residents of this building will learn to adjust to the parking space size and the applicant has
pointed to an existing location where on-street parking on an active city street is actually
more narrow and less long than what is required for an off-street space.
Conclusions:
The location of the site near adjacent commercial and institutional uses. An historic but
special purpose building which contributes to the archtitecural and cultural heritage of the
community, and a use for that building which is residential in character lead staff to its
conclusion that the requested Use Variance should be approved.
While the site does need two variances, one for an alternative screenign material and the
other for a smaller parking space, the staff is pursuaded that neither of these two variances
would be inujurious to its neighbors.
And in conclusion staff finds that the intent of the Findings of Fact in 9.22 are met.

Recommendation:

Approval with Conditons

Conditions:
1. A Use Variance for the adaptive re-use of the interior of the existing Church structure is
hereby permitted, The existing church building in its current exterior form shall be retained.
Any changes to the exterior of the building shall be subject to the review and approval
of the Memphis Landmarks Commission.
2. A maximum of 7 multiple dwelling, one bedroom units, shall be permitted.
3. Construct a six foot tall, wooden fence, shadow box style with cap, or an alternative that
is acceptable to the Memphis Landmarks Commission and the OPD along or in close
proximity to the south and east propety lines. Final approval of the fence design shall be
required before the Final Site Plan is sent to the Office of Construction Code
Enforcement.
4. A detail of the gate treatment along the Eastmoreland Avenue, and S. Watkins Street
frontages shall be submitted to the Memphis Landmarks Commision for their review and
approval. Said approval shall be required prior to the forwarding of the Final Site Plan to
the Office of Construction Code Enforcement, and the approved treatment shall be shown
on the Final Site Plan.
5. A detailed landscape plan, consistent with the requirements of 4.6.5 shall be submitted
for the review and approval of the OPD. The approved landscape plan shall be shown on
the Final Site Plan.
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GENERAL INFORMATION
Street Frontage:

S. Watkins Street ................+/- 93.00’
Eastmoreland ...................... +/- 150.00’_

Planning District:

Midtown

Census Tract:

36.00

Zoning Atlas Page:

2030

Parcel ID:

016017 00016

Zoning History:

The Historic District Overlay was established in 1993.
The current R-6 dates back to approximately 1972 as
a part of a Comprehensive Rezoning of the Central Gardens
Area.

____________________________________________________________
DEPARTMENTAL COMMENTS
City Engineer:

No comments received

City Fire Division:

No comments received

City Real Estate:

No comments received

Construction Code Enforcement:

No comments received

Memphis Light, Gas and Water:

No comments received

Health Department Comments:

No comments

AT&T Tennessee/Bell South:

No comments received.

Memphis Area Transit Authority (MATA): No comments received.
OPD-Regional Services:

No comments received.

Memphis Park Services:

No comments received.
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Memphis Landmarks Commission:
The variances are consistent with the neighborhood which has multi-family sprinkled throughout
the District. The re-use of the existing building is of upmost importance. The longer the
building sits vacant the poorer condition, the harder to save the contributing structures to the
Central Gardens National Historic and Memphis Landmark Districts.
Neighborhood and other Associations:
Central Gardens: See Below
On behalf of the Central Gardens Association, our Landmarks Committee has reviewed the documents and have met
with the owners to discuss the property being proposed at the Southeast corner of S. Watkins St. and EastmorelandSt.
formally known as First Congo Church. We feel the proposed plans are a great testament to what can be done with an
existing building and support the re-zoning of the location to be a multi-family designation provided they continue on this
path.
Thank you,
Christina Hall, Landmarks Chair
Central Gardens Association
1566 Carr Avenue
Memphis, Tennessee 38104
c 901.230.6462
chall@jcdesignsinc.com

Hello all,
My understanding is this application has been replaced and will now go before the Board of Adjustment.
Central Gardens Landmarks comments stand from the previous application.
However, I have had some concerns from neighbors that live on S Watkins who will be directly affected
by this project.
The major concern of course is parking, being that Watkins is a small side street and if each of the seven
tenants have more then one vehicle the natural place for them to park would be on Watkins.
Further south on Watkins there are restrictions for parking along the street. My question is: Could we
request as part of this application limited parking or best case scenario that no parking be allowed on the
east side of the street?
If not through this application, how would we proceed for this option in a different manner?
Other concerns, these questions are directly primarily to the owners of the property.
Will there be uniform window treatments, (i.e. similar to Lenox School property) so the neighbors will
not have to endure things like sheets hanging over the windows or worse aluminum foil plastered over
the windows. I have also been told the property maintenance and upkeep has been sorely lacking and
again there are concerns about this as well.
As a whole we think the project is a great adaptive re-use of the property but we do hope the intent of
the property owners is to treat this property as an extension to their home in the neighborhood.
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Thank you,
Christina Hall, Landmarks Chair
Neighbors

From: Daniel Reid [DReid@renasant.com]
Sent: Monday, September 16, 2013 1:12 PM
To: 'jane@sowellandco.com'
Cc: 'chall1566@gmail.com'; Jones, Donald; 'Matthew Domas'; Lloyd Phelps
Subject: Board of Adjustment public hearing
Dear Jane,
Thank you for the letter concerning the rezoning of the First Congregational Church and the intent to use as
apartments. I agree with your assumption that such a use would not be beneficial to our neighborhood. The
Central Gardens Safety Committee has received complaints from residences of Eastmoreland, between
Kimbrough and Willett, concerning street parking from Kimbrough Tower renters. The additional parking
creates a hardship on property owners entering and exiting their driveways during busy morning and afternoon
times. I plan to attend the public hearing on the 25th and stand ready to provide support against the variance.
Please let me know how I can help.
Sincerely,
Daniel Reid
1536 Linden Ave
Memphis, TN 38104
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Susie Jabbour
Central Gardens Association
P. O. Box 41382
Memphis, TN 38174-1382
Dear Susie:
As a resident of Central Gardens, I am deeply concerned about Central Gardens
Association's approval and support of the proposed conversion of First Congo Church to
a multi-family 7 unit apartment building. Allowing this project to move forward will be
detrimental to Central Gardens property values including mine at 300 S. Watkins.
Single-family residential zoning districts are established to provide and protect quiet, lowdensity residential areas. The down-zoning of Central Gardens to single-family residential
many years ago resulted in major improvements in the quality, integrity and preservation of
properties located within its boundaries. if it were not for this strict zoning enforcement,
Central Gardens would not be the highly desirable and highly valued neighborhood it is
today.
Filament, LLC, the owners and developers of the project, applied for rezoning on June 19,
2013 and were required to notify the property owners and residents within 500 feet of the
site. Notification of a July 29neighborhood meeting and a August 8 Land Use Control Board
meeting was sent out by SRC Consulting, LLC. The notification to me as Owner was sent to
my previous address in Los Angeles. I did not receive it until August 15th which was
past both scheduled meetings. Many of my neighbors within the 500 foot radius were
also not aware of the notification or the proposed project. The surrounding property owners
and residents were not notified of the cancellation of the August 8 Land Use Control Board
meeting. Some appeared to voice their opinion only to find the meeting had been
cancelled. The notification delivered to my home was addressed to Tenant and
it appeared to be junk mail or a solicitation for a landscaping company.
Filament, LLC withdrew the rezoning application because the site requirements for a
landscape buffer and parking could not be met. It has now applied for a use variance
instead. The issue of parking is a major concern and would place a practical hardship on
property owners and residents residing on Watkins and Eastmoreland. A variance allowing
more parking so that the property can be utilized more profitably by Filament, LLC at the
expense of the property owners and residents is unfair and should not be allowed.
I hope that the Central Gardens Association will take a second look at this proposed project
and carefully consider the detrimental effect that allowing multi-family rental units could
have on property values in Central Gardens. If the door is opened to allow multi-family
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units in a Central Gardens neighborhood zoned single family, we may find it hard to close
that door to future development.
Sincerely,
Jane Baker
From: Jane Baker [jane@sowellandco.com]
Sent: Monday, September 16, 2013 6:39 PM
To: Jones, Donald; Christina Hall; Susan Jabbour; Daniel Reid; Chris Wood
Subject: Parking Issues - First Congo Church Variance
Attachments: View looking south on Watkins from the corner of Linden and Watkins. Notice location
of the No Parking sign.jpg; View from my front door..jpg; View from my front door looking north..jpg;
View from my driveway looking north..jpg; View from my driveway looking south..jpg

Dear John Jones,
Attached are several pictures I took Sunday, September 15, 2013 at 12:30 PM to demonstrate
the parking problems I am experiencing at my home, 300 S. Watkins. It is often difficult for
me to back out of my driveway and to see oncoming traffic. It is impossible for cars to pass
going in both directions. I am concerned that it is impossible for an emergency vehicle to
have access through this block.
There is no room to accommodate additional parking needed by the First Congo Church
conversion to 7 apartments. Please consider this before recommending this zoning variance
for approval.
Sincerely,
Jane Baker
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View of Watkins looking south from corner of Linden and Watkins (see no parking sign)

B.O.A. 13-37
Staff Report

September 25, 2013
Page 24

B.O.A. 13-37
Staff Report

September 25, 2013
Page 25

B.O.A. 13-37
Staff Report

September 25, 2013
Page 26

B.O.A. 13-37
Staff Report
Appendix – Letter of Intent

September 25, 2013
Page 27

